I'/IABA o

HHIIMBHIY AJILHBIH
HNPEIIPHHHUMATEIID
H IOPHTHYECKHE JIHIIA

JlaHHas ryiaBa BbIpabaThIBaeT Y CTYAE€HTOB CUCTEMHbIE KOMIIe-
TEHLIUH, Kacawlluecs NpUMeHeHUs1 3HAaHWU Ha NpaKTHUKe: CHocob-
HOCTb BbIJIJaBaTb W UCHOJIHATbH NpPaKTUYeCKUe peKOMeHJALUU 1o He-
00X0/IUMBIM JA€UCTBUSIM, YMEeHHE BbIOMPATh KOHKPETHbIE IPUMEHEHU S
3HaHUM M YMEHWH K aHaJIM3y CUTYyal[UH, CIOCOGHOCTb CpPAaBHHUBATh
BHYTPEHHUE U BHEIIHHE 06pa3bl Jydllled TPaKTHKH, ClIOCOOGHOCTh MO-
JAyJIUPOBAaTh TEOPETUYECKUH S13bIK 3HAHUHW K A3bIKy KOHKPETHOH CH-
Tyallud, CIIOCOGHOCTb BbIUJIEHATH HauboJiee yZadHble NPUMEHEHUs
3HaHUUN U JOKyMEHTUPOBAaTh UX HCII0JIb30BaHUE, YMEHHUE UCIO0Jb30-
BaTb Ha IPaKTUKe pe3yJbTaThl HAYYHbIX UCCIeJ0BaHUN.

YuuTbiBasi MHOTOOGpasue BUJIOB KOMMepUYeCKHUX OpraHU3alui,
B /IaHHOU TJIaBe ONMHChIBaeM OCHOBHBbIE YepThbl U XapaKTEpPHbIE OCO-
OEHHOCTHU KaKJOW M3 OpraHU3al[MOHHO-NPABOBBIX popM. /[l 3TOro
Heo6X0IMMO 06PATUTHCS He TOJIBKO K HOpMaM ['paXkiaHCKOTO KojieKca
P®, HO U K cnelUanbHBIM 3aKOHaM 00 aKIIMOHEPHBIX 006IlecTBaX, 06-
LIeCTBaX C OrPaHUYEHHON OTBETCTBEHHOCTBIO, O NMPOU3BOJICTBEHHbBIX
KOOIlepaTUBax. 3ac/y>KUBalOT BHUMaHUSI 0COGEHHOCTH MPABOBOrO IO-
JIOXKEHHUSI aCCOI[MAIlMM, COK30B MNpeANpUHUMAaTesied, (UHAHCOBO-
MPOMBINIJIEHHBIX FPYIIIL.
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371ech AeTaqbHO pa3bupaeTcs MOPSAL0K YIPEXIeHUsI U rocyaap-
CTBEHHOH perucTpanuu CyGbeKTOB NpefIpUHUMATENbCKON JlesTesb-
HocTH. Oco60e BHUMaHUe yiessieTcs OPsSKY TOCyAapCTBEHHON peru-
CTpalvy, COCTOALEN U3 ONpeJesieHHbIX CTaAul, a TaKXKe MpoLeaype U
MPaBOBBIM MOCJEACTBUSAM MpeEKpalleHUs AesATeJbHOCTH X03SIUCTBYIO-
UX CyO'bEKTOB, BKJIIOYAsl PEOPTraHU3alMI0 U JUKBUJALUIO IOpUaude-
CKUX JIUL.

AKTya/JbHBIM U NPaKTUUYECKU 3HAYMMBIM fIBJISETCA BONPOC 06
0COGEHHOCTSIX MPABOBOr0 MOJIOXKEHUsI NpeAlpuHMMaTesield 6e3 obpa-
30BaHUA I0pUAMYecKoro Juua. Heo6xoaquMo 3HaTh He TOJIbKO MOPSJ0K
roCyZlapCTBEHHOW perucTpanuy, HaJOorOBOro y4yeTa WHAUBUAYAIbHbBIX
npeANpUHUMATENEN, HO U OCHOBHbIE MOJIOXKEHHUs PAaBOBOTO PeryJiu-
pOBaHUSA UX MPeANTPUHUMATENBCKOH AeATETbHOCTH.

B naHHOM ryiaBe obpamjaeTcs BHUMaHHe Ha NMPaBOBOE peryJsiv-
pOBaHHUE MCIOJb30BaHUs JeHer B IpeIpUHUMAaTe/NbCKON AesATeNlbHO-
CTH, [ONOJIHUTE/NbHble TPpeOOBaHUS U 3alpeThl NPU HCNOJb30BaHUU
MHOCTPaHHOH BaJIIOThI B KaueCcTBe CpeJCTBa IJaTexa. BaxkHylo poJib
JIIsl IpeAITPUHUMATENbCTBA UTPAET MPAaBOBOE PeryJIMpoOBaHUeE BBIMTYyC-
Ka ¥ 00palleHus [eHHbIX OyMar, B TOM YHCJIe PErUCTpanus NpocneKTa
3MHCCHHU.

FocynapcTBOM rapaHTHUpPyeTCsl paBHOe NpaBO [JOCTyMa Bcex
Cy6bEKTOB MpeAIPpUHUMATENbCTBA HA PBIHOK, K MaTepUaIbHbIM, IPU-
poAHbIM, GUHAHCOBBIM, TPYAOBBIM M HHGOPMAlLMOHHBIM pecypcaM,
paBHbIe yCI0BUS AeATeJbHOCTH He3aBUCHMMO OT BUJA COOGCTBEHHOCTU
Y OpTaHU3aI[MOHHO-NPAaBOBLIX GOPM.

BakHeHIIMM CrocOG0M TOCYJJapCTBEHHOTO PETYJUPOBAHUS
NpeANpPUHUMATENbCTBA ABJSAETCA JHIeH3upoBaHue. OTAeSbHBIMU
BUJAMU [JleSITEJIbHOCTH, NlepedeHb KOTOPBIX OIpezesisieTcsl 3aKOHOM,
npeANpPUHUMATENN MOTYT 3aHUMATbCSl TOJIbLKO HAa OCHOBAaHUM CIelu-
aJIbHOTO paspelleHUs (JULeH3UU). B HacTosel riaBe yKa3blBaeTcs,
B YeM 3aKJIYaeTCs CMbICJ U 3HaYeHUE NMPOLeAYPbI JUIeH3UPOBaHMUS,
KaKve M3 BUJOB NpeANpUHUMATEIbCKON eI TeJbHOCTH TPEOYIOT JIH-
I[eH3UPOBaHMUSs, KaKHe roCyJapCTBEHHbIE OPraHbl OCYIeCTBJSIOT BbI-
Jlady JIMIeH3uN. AKIeHT JieJlaeTcs Ha obLUX TpeGOoBaHUSIX MO Mepey-
HIO NIPeIOCTaBIsIEMbIX JOKYMEHTOB [JIsl IOJIYYeHUs JIMLEH3UH, Ha OcC-
HOBaHMUSX O0TKa3a B BblJaye JIMIEH3UH, Ha YCIOBUSAX U NOpsi/iKe NpUoC-
TAHOBJIEHUS] U aHHYJIMPOBaHUSA JIULEH3UH.
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3.1. TOCYIAPCTBEHHAA PEIHCTPAIIMA IOPH-
JTHYECKHX JIHIY

locymapcTBeHHass perucTpalys OcCyllecTBJseTcd ¢eJepanib-
HbIM OPraHOM HCIOJIHUTEJbHOMN BJIACTU (PErMCTPUPYIOLIUM OPraHoM),
ynosiHoMo4eHHbIM [IpaBuTenbcTBOM PP - TeppuUTOpUaTIbHBIMU OTJe-
JsieHusiMu PeiepaibHON HANOTOBOH Cy»K6bI MUHUCTepCTBA GUHAHCOB
PO.

FocynapcTBeHHasl perucTpanus - 3TO aKT YINOJHOMOYEHHOTO
desiepasibHOTO OpraHa MCIOJHUTEJbHON BJACTH, OCYLIeCTBJsAeMbIH
NOCpPe/ICTBOM BHeceHMs B EJMHBIN rocylapCTBeHHBIN peecTp PUAU-
YEeCKHX JINL, CBEJIEHUH 0 CO3JaHUU I0PU/INYECKHUX JIHUL].

TocymapcTBeHHas peructpanms. Tpe6oBaHUe rocyfapCcTBeH-
HOM perucTpanyy pacnpocTpaHseTcss Kak Ha KOMMEPYeCcKyl OpraHu-
3alMlo, TaK U Ha rpaxjaaHuHa (cT. 23 u 51 'K P®). l'ocymapcTBeHHas
peructpanus Heob6xoAuMMa AJs BeJeHHWs ydeTa NpeAlNpUHUMATeseH,
KOHTPOJIA 3a UX IesITeJIbHOCTBIO U 0OeclleyeHUs] UHTepPeCcoB UX KpeJu-
TOpPOB. 3aKOHOJATENIbCTBO O FOCYZlApCTBEHHON perucTpanuu KoMmMmep-
YeCKUX OpPTaHU3aLUi U UHMBHU/YATbHBIX NPeAIPUHUMAaTeNeH coCTO-
ut u3 'K PO, 3akona «0 rocysapCTBEeHHOH perucTpanud opuaude-
CKUX JIUI, U UHAUMBUAYAJbHBIX NpeJIpPUHUMATEEN» U U3/JaBa€MbIX B
COOTBETCTBUU C HMUMM MHBIX HOPMATUBHBIX aKTOB. B 1eJ1l0M MOXHO
OTMEeTHTb, YTO [OCyAapCTBEHHAasl perucTpalys yKa3saHHbIX CyO'beKTOB
npeJIpUHUMATENbCTBA pEeryjJupyeTcsd TOJbKO Ha ¢eJepaJbHOM
YPOBHE.

Imo easxcHo

Ilpu co3daHuu kKommepueckoll opzaHu3ayuu 20cydapcmeeHHas
pezucmpayusi ocywecmeasemcsi N0 Mecmy HAX0HCOeHUs! NOCMOSIHHO
deticmaylowezo UcnoIHUMeAbHO20 0peaHa KoMMepyueckoll op2aHu3ayuu
Ha OCHOBAHUU peuweHusl o cosdaHuu (8 gopme eQUHOAUYHO20 peuleHus],
npomoxo.ia yupedumesibHo20 COOpAaHus u/uau do2080pa o co30aHuu),
yupedumebHbIX JOKyMeHmMo8 U 3as18/1eHust 0 peeucmpayuu. FOpuduue-
cKoe AUY0 Hecem pUCK Heno/y4eHusl Iopudu4ecku 3Ha4UMbIX co06ueHull,
nocmynuswux no e2o adpecy, ykazaHHomy e EI'PFOJIL.

['ocymapcTBeHHass perucTpanms ocyllecTBAsSETCs B CPOK He 6o-
Jiee ISATH JJHEH ¢ MOMEHTA NPe0CTaBJIEHHs] YKa3aHHBIX JOKYMEHTOB U

! Hocranosnenue Inenyma BAC ot 30 moms 2013r Ne 61 «O HEKOTOPBIX BONPOCAX TPAKTH-
KH PaCCMOTPEHMS CIIOPOB, CBA3aHHBIX C JIOCTOBEPHOCTBIO afipeca FOPUIMIECKOr0 JINNay.

46



yIJIaThl FOCYAapCTBEHHOM NMOLLJIMHBL MecTOM HaX0/leH!sl OpraHu3a-
IIUM B COOTBETCTBUU C M. 2 cT. 54 'K PD siBisieTcss MecTo ee rocyaap-
CTBEHHOHN perucTpalnyy, ecJd B COOTBETCTBUM C 3aKOHOM B y4ypeju-
TeJbHbIX JOKYMEHTax HPHUAUYECKOro JIMIA He YCTaHOBJIEHO HHOe.
Tak, B cooTBeTCTBUM C 1. 2 cT. 4 3akoHa «06 AO» yuypeauTeNbHbIMU
JIOKyMeHTaMH{ 0611ecTBa MOXeT ObITh yCTAHOBJEHO, YTO MECTOM Ha-
XOXJEeHHUSI aKIMOHEepHOro o6liecTBa fBJSETCS MECTO MOCTOSHHOIO
Hax0X/IeHHs ero OpraHoOB yNpaBJIeHWs WM OCHOBHOE MeCTO ero jes-
TeJBHOCTH.

Takas npouefypa rocyapCTBEHHON peruCcTpalMy NpeACcTaBs-
eT co6ol MaKCHUMaJIbHO JIM6GepaJu3UpOBaHHbIM BapHaHT SBOYHO-
HOPMAaTHBHOI'0 CIoco6a CO3JaHUsl IOPUAUYECKOTO JIMLA, OJIMLETBO-
pSOLMI cCO60M He TOJBKO OTKAa3 OT KOHLENI[UU PEerucTpalnu KakK ak-
Ta paspelleHUs CO CTOPOHBbI rOCyAapCTBa, NMpeAoCTaB/AKILEro 4acT-
HBIM JIML]aM NIPaBO 3aHUMAThCA NpeJIPUHUMATEIbCTBOM U MOJIy4eHHs
Cy0'beKTOM NpaBa CTaTyca NpeJNpUHUMaTeNs (B CUIy NPUHIHMIA KO-
HOMHUYECKOH CBOOOABI), HO M NPAaKTHU4YeCKHU NOJIHOe yCTpaHeHHe BMe-
nlaTesJbCTBa TOCYAApCTBa B NMPOLIECC perUMCTpalMy. AKT TrocyAapcT-
BEHHOH perucTpanyy o3HadaeT, TAKUM 06pa3oM, He JieJlerHpoBaHUe
YaCTHBIM JIMLAM MOJHOMOYHH MO 3aHATHUIO GHU3HECOM, a JHIb QAKT
BHeECEeHHUs OIlpeJieJIeHHbIX CBeJleHU 0 KOMMep4YeCKol OpraHusalyiy B
rocy/lapCTBEHHBIN peecTp.

B nosb3y AaHHOrO BBIBOZA CBUJETENbCTBYET COJep:KaHUe 3a-
sIBJIEHUS O perucTpanuu. Tak, B yKa3aHHOM 3asBJIEHUH, IOJJAHHOM OT
VMEHHU PEerucTpUpyeMod KOMMepYeCKOW OpraHusaluy, JOJLKHBI CO-
Jlep>KaThbCA 3aBepPEHUA PerMCTPUPYIOIeMy OpraHy 1o TpeM IyHKTaM,
rapaHTUPYIOILHE, UTO:

1) yupesuTeNbHbIE JOKYMEHTBI COOTBETCTBYIOT TpPeGOBAHUAM
3aKOHO/,aTeJIbCTBA;

2) cBeZleHHUsd, cofepraliydecsd B NMpeACTaBJeHHbIX Ha perucTpa-
LU0 JOKYMEHTAX, JOCTOBEPHBHI;

3) coG/II0/leH YCTaHOBJIEHHBIA 3aKOHOJATEJNbCTBOM TOPSI0K
y4peXJeHus KOMMep4YeCcKold opraHu3anuu (BKJ/OYasi BONPOCH OIJia-
Tbl YCTAaBHOI'O KalKTaJla U COIJIaCOBaHHUs C YIIOJHOMOYEeHHBIMU Opra-
HaMH BJIaCTH).

TakuM 06pa3oM, 3aKOH O perucTpaluu IPUIHYECKUX JIUL, OC-
BOOOX/JaeT PErMCTPUPYIOIUA OpraH OT HEOOXOJMMOCTH IPOBEPATH
$aKThI COOTBETCTBUSA YIPEAUTEIbHBIX JOKYMEHTOB TPe6GOBAaHUAM 3a-
KOHO/IaTeJIbCTBA U COGJIIO/IEHUs] YIPEAUTENSIMU YCTAHOBJIEHHOIO T10-
psaka peructpauud (cT. 9 n. 4.1 3akoHa «O peructpanuu opuaude-
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CKHX J'II/II_I»). CnenoBaTesbHO, U OTKa3 B peructpanmi BO3MOXKEH JIMIIb
B CJiydae HellpegoCTaBJ€HUuA HEO6X0,Z[I/IMI>IX AOKYMEHTOB.

Imo eaxcHo

B Hekomopbix cay4asix ycsaosuem 0451 pecucmpayuu Kommepye-
cKkoll opeaHu3ayuu se1semcs hpedsapumesibHoe cozaacue gedepanbHo-
20 AHMUMOHONO/ILHO20 0P2aHa UAU e20 nocaedyrouee ygedomaeHue.

Hanpumep, npesBapuTe/bHOE corjiacue TpebyeTcs NPU perucT-
panuy opraHusaluy, CO3JaHHOH B pe3yJbTaTe CJAUSHUSA WM IIpucoe-
JMHEHUs [BYX HWJM HECKOJbKUX OpraHusanui, ecaud O6asaHCcoBas
CTOMMOCTb UX aKTUBOB IIpEBBIIIAET 7 MJPJ Py6. UJIH OJOBOU JJOXOJ
npesbiaer 10 miapy py6.. PesepanbHass aHTUMOHOMNOJIbHAsA Cayx6a
JIOJDKHA ObITh TaKXKe yBeJJOMJIeHA 3asiBJeHHeM OJIHOI0 U3 y4ypeauTe-
Jiell B 45-JHEBHBIN CPOK CO JHSA roCyAapCTBEHHON perucTpalyu 0 Co3-
JJAaHHHU KOMMepYecKUX OpraHu3alui, ecjd cyMMapHas CTOMMOCTb aK-
TUBOB yupenuTesnei npesbiuiaeT 400 MuH pyb6. (cT. 27 PenepanbHOro
3akoHa oT 26 urwoJs 2006 roga Ne135-P3 «O 3amuTe KOHKYPEHLIUN»).
CorJilacoBaHHSI C aHTUMOHOIIOJIbHBIM OPTaHOM TpebyeT npruobpeTeHre
60siee 20% OCHOBHBIX POU3BO/ACTBEHHBIX CPEJICTB M/WJIN HEMAaTepH-
aJIbHBIX aKTHUBOB. C NpeiBapUTENBbHOI0 COTJIACHS aHTUMOHOIIOJBHOTO
opraHa cy6beKTaMd AHTUMOHOIOJILHOI'O KOHTPOJISI COBEpPILAETCs
npuoGpeTeHHe aKLUH, eclu [0S TOJIOCYIOIIUX aKLUHA CTaHOBUTCS
Boile 25%, 50%, 75%, 1 npuobpeTeHue AoJel B 06LiecTBaxX C orpa-
HUYEHHOH OTBETCTBEHHOCTHIO, €CJIM IIPU 3TOM pasMep JOJH B yCTaB-
HOM KalnuTaJie CTaHOBUTCsA 6oJiee 1/3 -50% - 2/3.

M3MeHUBLIAsACS KOHLENLMS NPABOBOrO COJEpXaHUS rocyzap-
CTBEHHOH pEerucTpaniy He OTMEHsET, OJHAKO, NPUHLIUI INOCaelylo-
1lero KOHTPOJISL 3a COGJII0ZleHHeM NpUHIMNA 3aKOHHOCTH. Tak, peru-
CTPUPYIOIMHA OpraH BlpaBe 06paTUTHCA B CYJ, C TPEOOBAHUEM O JIMK-
BUJALMA KOMMepUYeCKOH OpraHu3alyy B cJydyae HapylleHHs MPH CO3-
JlaHUU OpraHu3alMy TPeGOBaHUM HOPMATHUBHBIX aKTOB, HOCSLIUX He-
YCTPaHUMBIN XapakTep, UM B CIy4ae HEOJHOKPATHBIX JMOO rpy6bIX
HapylieHUH 3aKOHOB WJIH HHBIX IPaBOBBIX aKTOB.

HecMmoTps Ha moJsiokeHHe 0 BO3MOXXHOCTH OTKa3a B perucrpa-
IIUM B CJIy4ae HapylleHUs NOpsAKa 06pa30BaHUs KOMMEPUYECKOH op-
ranu3auuu (m. 1 ct. 51 T'K P®) kak BaxHOro ajieMeHTa NpUHLUIA 3a-
KOHHOCTH CyJZie6Has MpaKTHKa IOLLIA [0 MyTH NMPHU3HAHUSA HeAeHCT-
BUTEJIbHON y)Ke COBEpPUIEHHOW pPEerucTpanvd HPUAUYECKOTO JIMIA.
B cBsi3U C 3THM, KaK C/IeICTBHE MPUHATHS TAKOTO PoJa Cy/AeOHbBIX pe-
IIeHWH, HAa NpaKTHUKe BO3HUK BONPOC O JEHWCTBUTENbHOCTH CHAEJOK,
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3aKJIIOYEeHHbIX OT UMEeHHU TaKoro Jiuna. JlaHHbIi BONIPOC HMeeT BaKHOE
3Ha4YeHUe JJis KPeJAUTOPOB TAKOTO JIMIA, KOTOPBIM 6bLJIO OTKAa3aHO B
HCHOJIHEHUM 00513aTeJIbCTB [0 MOTHUBAaM NPU3HAHUS HeJeHCTBUTEb-
HOCTH roCyZiapCTBEHHOM perucrpanuu. PasHornacus Mexay KpeauTo-
paMH ¥ J0/DKHUKAMH ObLIM pa3peinieHsbl [Ipesugugymom BAC PO, ko-
TOPBIN yKa3aJl, YTO IPABOCIOCOOHOCTh IOPUAUYECKOTO JULA MpeKpa-
IAaeTCcsd TOJIBKO B CJIy4Yae 3aBepllieHus ero JUKBUAALNY, T.€. C MOMeHTa
BHeCeHUs 06 3TOM 3allMCH B rOCYJlapCTBEHHbIN peecTp (m. 3 cT. 49, 1. 2
ct. 51, m. 8 cT. 63 I'K P®). CnepoBaTesibHO, IPU3HAHUE CYOM HeJleiCT-
BUTEJIbHON perucTpanyu IpuauyecKoro JulLa caMo 1o cebe He sIBJA-
eTcsl OCHOBAaHUEM JJI TOTO, YTOObl CYUTATh HUUYTOXHBIMU CJEJKU
3TOr0 PUJAYECKOTO JIMILA, COBEPILIEHHbIE [0 MPU3HAHUS €r0 PETUCT-
pauyu HeJeCTBUTEJNbHOM.

Perucrpanusa MHAUBU/AYAJbHBIX NpeANpPUHUMATENEN OCy-
uiecTBJsseTcsl opraHaMu PefiepasbHOM Ha/JOTOBOM CAYXKOBI 110 MECTY
HX TIOCTOSIHHOT'O MecTa »uTeJbCcTBa (peructpauuu). CTaTyc MUHAUBU-
JAyaJbHOTO NpeJlpUHUMAaTessi NOATBEP)KAAeTcsl CBUJETEJbCTBOM O
perucTpanuy 1 3amuchbio B peectpe. [pakjaHUHY MOXeT OBbITh OTKa-
3aHO B PErucTpalyy, eCId OH U3BbSBJSET KeJlaHWe 3aHUMAaThCS Jies-
TEeJIbHOCTBIO, 3alpeleHHOU 3aKOHOM.

HecMoTps Ha TO 4TO JIt060M rpakJJaHUH 006J1a/1aeT 061el npa-
BOCIIOCOOHOCTBIO AJIs 3aHATHUSA JIIOObIMU BUJAMU NpeANpPUHUMATENb-
CKOU eATeNbHOCTH, He 3allpellleHHbIMU 3aKOHOM, CBU/ETEJbCTBO O
perucTpaluu COAepKUT YKa3aHUe Ha KOHKPETHbBIN ee BUJ, pa3pelleH-
HBIA JJI MHAWBHU/AYAJbHOTO HMpeNNpUHUMATe/Is, YTO O3HAa4YaeT Haje-
JIeHVe TPaXXJAAaHWHA, 10 CYyTH, CIelUaJbHON MPaBOCIOCOGHOCTHIO MTPHU
€ro perucTpalyy B Ka4eCTBe YaCTHOTO MpeAnpUHUMAaTeIS.

BMmecTe ¢ TeM eciu rpakJjaHuH 3aHUMaeTCs AesaTeJbHOCTbIO
NpeANpPUHUMATENbCKOTO XapaKTepa, He YKa3aHHOH B CBU/IETE/bCTBE O
perucTpaluy, UJid He 3aperucTpUpoOBaBIIUCh B KauyecTBe WHAWUBUJY-
aJIHOTO MpeANpPUHUMATEJIs, OH He BIPaBe CChLIATHCS B OTHOIIEHHUH
3aKJIIOYEHHBIX UM C/IeJIOK Ha TO, UTO He SIBJISIETCS MpeAlpUHUMAaTeIeM,
KaK Ha OCHOBaHHeE HEBBINIOJIHEHHUs] CBOUX 00513aTE/IbCTB U C IeJIbI0 U3-
6exaTb OTBETCTBEHHOCTHU. B 3ToM ciyyae cys MoxeT NPUMEHUTH K
TaKUM CJleJIKaM HOPMBbI IpaXKJaHCKOIr'0 NMpaBa, Kacawlluecs npeanpu-
HUMaTeJbCKOU JesTeabHOCTH (H. 4 cT. 23 TK P®). Takum obpasowm,
rpaXKJaHuH He3aBUCUMO OT PErucTpanyu B KauecTBe UHJUBUAYaAJIb-
HOT'0 TMpeJIpUHUMATeEJIsI BCera B paMKax 06ILIed MPaBOCIOCOOHOCTU
ocTaeTcs obJiafaTesieM IMpaBa 3aHUMATbCS NpeANpPUHUMATENbCKOU
JlesITeIbHOCTBIO.
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CymecTByeT TpeboBaHHe O JBOWHOH perucTpanuu AJjs Hadasa
OCYILIeCTBJIEHHUS J1eTeJbHOCTH B GopMe X03AHCTBEHHOTO TOBapHuIle-
CTBAa, IOCKOJIbKY NOJIHBIMH TOBapHIaMH MOI'YT GBbITh TOJIbKO UHJAMBU-
JlyaJbHble NpeANpPHHUMATEJ]d WM KOMMepyeckHe OpraHu3aluy
(cT. 66, 82 T'K P®). 3TO 03HaUYaeT, YTO TPAXKAAHUHY U €r0 NapTHepam
CHayaJa MPUJETCS CO3/IaTh KOMMepYeCcKHe OpraHu3aldy WK 3apery-
CTPUPOBATbCA B KadyeCTBe WHAWBUAYAJIbHBIX NpeAlNpUHUMAaTesel, a
y’Ke 3aTeM 3aperucTpPUPOBATh NT0JIHOE TOBAPHILECTBO.

EauHbIil rocyjapcTBeHHBIH peecTp IOPUAMYECKUX JIMIL 5B-
JseTcs desepaJbHbIM UHGOPMALIUOHHBIM PECYPCOM U COEPHKUT CBe-
JlEHUS O PULMUYECKOM JIMLE U ero yupeJUuTesbHble JOKYMeHThl. CBe-
JI€HUs], CoZleprKalliuecsl B peecTpe, AesATCA Ha CIeAyIole KaTETOPHH:

® OCHOBHble peKksu3UMbl Kommepyeckol opzaHuzayuu (bup-
MeHHOe HaMeHOBaHUE, aZipec, pa3Mep YCTaBHOTO KaUTala,
UIeHTUQUKAIMOHHBIM HOMEDP HaJIOTOIIATE bIUKA);

e cgedeHuUsl 0 Npago8oOM cmamyce KOMMepuecKol opeaHuzayuu
(oTpaxxeHue $aKTOB CO3/aHUs], peOpraHU3a MU U JUKBU/A-
I[UY; CIoc06 06pa3oBaHUs U NMpeKpalleHus, OpraHU3aluoH-
HO-IpaBoBast $OopMa; CBeleHHs O NMOJYYeHHBIX JUIEH3USX);

e ceedeHusl 06 yupedumensix;

e ceedeHus 0 /uye, umeroujemM npaso b6e3 dosepeHHocmu deticm-
808aMb 0M UMEHU KOMMep4ecKoll opeaHu3ayuu (Hampumep,
3TO JIMLO, BBINOJIHAKIEee QYHKIUU €AUHOJUYHOTO HCIOJI-
HUTEJIbHOI'O OpraHa OOIEeCTBa, KOONepaTHBa, YHUTAPHOTO
NpeANpHUSTHS, UJIH JIUI0, KOTOPOMY NOPY4YeHO BeJleHHe Jell
TOBapUILECTBA).

Bce BhllieHa3BaHHbIE CBeJ€eHHA IMO3BOJIAIOT KpeAUTOpaM U 3a-
HHTEpPECOBAHHbBIM OpraHaM BJIAaCTH YCTAHOBHUTbL CBA3b C KOMMep4e-
CKOHM opranusanuey, onpesejuTb MOJHOMOYMS JIMI HA IOJIUCAHHE
C/leJIOK, NTPUBJIeYb K OTBETCTBEHHOCTH KOMMEPUYECKYI0 OpPraHU3aLUIo
Wi ee yuypeautesel. JlocToBepHOCTb CBefleHUH obecnedynBaeTcs ca-
MOH KOMMep‘-IeCKOﬁ opraﬂnsauneﬁ, KOTOpad HeCeT OTBETCTBEHHOCTb
3a CBOEBpeMeHHOe CO00LIeHHe PETUCTPUPYIOIEMY OpraHy YKa3aHHbIX
BbIIIE CBEAGHHﬁ IpHu UX U3SMEHEHHUH.

HeKOTOpre BUAbl A€ATEJIbHOCTH, IIepedYeHb KOTOPbLIX AJOJIXKEH
COZEPXKAThCS TOJBKO B 3aKOHE, MOTYT OCYLIECTBJATHCSA NpeANpUHU-
MaTeJsIMH MCKJIOUHUTEJIbHO HAa OCHOBAaHUM CHELUa/IbHOrO paspe-
meHus (uueH3uM). JluleH3us NpejcTaB/seT co60M paspelieHUe
(mpaBo) Ha ocyLIeCTBJIeHHEe PeANPUHUMATEEM ONIPeeJIeHHOTO BU/Ia
A€ATEJIbHOCTH HA YKAa3dHHBIX B Hel yCi10BHAX. ﬂHueHsnpyeMble BHU/bI
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JleTeJIbBHOCTH OOGBIYHO TpPeOyT CHelMajJbHbIX 3HAHUH, ABJSIOTCA
CBEpXIPUOBIIBHBIMY, HallpaB/eHbl Ha obeclieyeHHe OO6IeCTBEHHBIX
HHTepecoB B chepe 060pPOHBI CTPAHbI, IPOU3BO/ICTBA BOEHHON TEXHU-
KH, KOMMYHa/JIbHOT'0 XO34HCTBAa, UJIM OHU TPebyIOT 6oJiee TIATe/bHO-
ro KOHTPOJISI CO CTOPOHBI IOCyJapCTBa B LieJfX 3allUTbl UHTEPECOB
rpaxJaH. JIneH3upoBaHue MOXKeT ObITh YCTAHOBJIEHO KaK B OTHOLIe-
HUM COGCTBEHHO NpeAIpUHUMATENbCKON JesTeJbHOCTH, HOCsIeH
NPOJOJ/DKUTENbHBIN XapaKTep, TaK U OT/eJbHBIX Ollepalluii B paMKax
OJIHOTO BU/ia lesITeJbHOCTH (CTpaxoBaHuUe).

[TopsA0K TUIleH3UPOBaHUA NpeJIPUHUMATEbCKON esaTe/IbHO-
CTH MHJMBUAYaIbHBIX NpeJNpUHUMaTeNeN, KaK U IPUAUYECKUX JIUL,
ycraHoBsieH ®efepalbHbIM 3aKoHOM N2 99-03 «O JiMIeH3UpOBaHUU
OTZeJIbHbIX BUJOB JleATeJbHOCTU» OT 4 Masd 2011 r. U He COLEPNKUT
KaKoW-1160 cnenuduKy, onpesesnsieMod opraHM3allMOHHOM ¢opMoi.
O4eBHIHO, YTO TaKOM MOAXO0J, AABJSAETCA MPaBUJIbHbBIM, TOCKOJBKY JIH-
[IeH3UPOBAaHUIO TOJJIEXKUT He JIMLO, a BHUJ, NpeflpHUHUMATESbCKON
JleTeJIbHOCTH.

[lox nMLieH3MPOBAHUEM TOHUMAETCS AeATEJbHOCTb rOCyAapCT-
Ba B JIMIIE JIMLEH3UPYIOLUMX OPraHOB IO BbIZAYe, MPUOCTAHOBJIEHUIO
WJIM aHHYJIMPOBAHUIO JIMI[EH3UH, a TAaKXKe M0 OCYIeCTBJIEHHUIO HaZ30pa
3a cobJIl0/leHMeM UX yCJ0BUH. BU/ibl fAeATe/bHOCTY, NOoJJ/1exall e Jiu-
LleH3UPOBaHHUIO, llepeyrcieHbl B 4. 1 cT. 12 3aKoHa 0 JIMI}eH3UPOBaHUH.
B ykasaHHBIN NepedyeHb BK/IOYEHBI Te U3 HUX, KOTOPble OTHOCATCA K
aBUMALMOHHOW U MeJUIMHCKON TeXHMKe, IINPPOBaJbHBIM CPe/CTBAM,
3JIEKTPOHHBIM IIMPOBBIM MOAIMCIAM, CPEJCTBAM 3aLIUThl U NOJIyYe-
HUSl KOHOUAeHIMaIbHON NHOPMALUH, BOOPYKEHUIO U BOEHHOH TeX-
HUKE, ONMAaCHBbIM NPOU3BOJACTBEHHBIM 0GBbEKTAM, B3pbIBUAThIM MaTe-
puanaM, HedTerazoBol, ¢apMaleBTHUYECKONH NPOMBILLJIEHHOCTH, Ie-
peBO3KaM M TPAHCNOPTY, MHBECTULMOHHBIM U HErocCyJapCTBEHHbBIM
NeHCHOHHBIM QOHJIaM M MHBIM BHJaM JleATeJbHOCTH (Bcero 49 nosu-
Ui B oTimdde oT 105 mo3uIiuii npeAbIAyIero 3aKoHa o JUILeH3UPo-
BaHUH).

Jpyrve BUABI [eTENbHOCTH, B YaCTHOCTH, TaKHe KaK OHpKe-
Basd, G6aHKOBCKas, HOTapuaJibHasl, CTpaxoBas, TeJleKOMMYHHUKalMOH-
Has, BHeLIHe3KOHOMMYecKas, NnpodeccuoHa/bHasA AesATeJbHOCTb Ha
pBIHKe LIeHHBIX OyMar, peryJaupyoTcs JpyruMu ¢ellepajlbHbIMU 3aKO-
HaMM. OjHaKO yYUTbIBas, YTO JIMI|eH3UPOBaHUe ABJSAETCS CyleCTBeH-
HOW Mepou orpaHWYeHHs1 CBOGO/bI MPeANPUHUMATENbCTBA, OTMETHM,
YTO 6b1JI0 GBI 60JIEE CIPABEJINBLIM B OJJHOM 3aKOHE U3JI0KHTh 00IIHe
NPUHLMIBI U TPeGOBAaHUSA K MpoueAype JHUIeH3upoBaHus. Hanpumep,
CT.2 3aKOHA O JIMLeH3UPOBAaHWM YCTAaHABJMBAeT CleJylollile KpUTe-
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pUH OTHECeHHUS BUJOB JeATeJbHOCTH K JIMLEeH3UPyeMbIM: BUJBI Jed-
TeJIbHOCTH, OCYLIeCTBJIeHHEe KOTOPBIX MOKeT I0BJIeYb 32 CO60H HaHe-
ceHMue yliepba npaBaM, 3aKOHHbIM HHTepecaM, 3[0pOBbI0 TpaxaH,
060poHe U 6e30MacHOCTH TOCyAapCTBa, KYyJAbTypHOMY Hac/JleJuI0 Ha-
ponoB Poccuiickoit ®efepanu U peryJupoBaHUe KOTOPBIX HE MOXET
OCYILeCTBJIATBLCS WUHBIMH METOJAaMH, KpOMe KakK JIMIeH3WpPOBaHHEM.
JlaHHbIe KPUTEPUU MOXHO C MOJHOH YBEPEHHOCTbIO OTHECTH U K TEM
yKa3aHHBbIM Bblllle BU/IaM JeATeJbHOCTH, KOTOpble JIMLeH3UPYIOTCA Ha
OCHOBeE CIleLlHaTbHbIX 3aKOHOB.

OCHOBHBIMM NMPUHLHUNAMHU OCYIeCTBJEHUS JULeH3UPOBaHUS B
COOTBETCTBUH C 3aKOHOM O JIML[EH3UPOBAaHUH ABJAIOTCA:

e obecrneyeHue eJUHCTBA IKOHOMHUYECKOTO NMPOCTPAHCTBA Ha

TeppuTopuu Poccuiickoit ®enepanny;

e yCTaHOBJIEHUE JINLleH3UPYeMbIX BUJOB JlesTeJbHOCTU defie-

paJIbHBIMUY 3aKOHAMU;

e YCTaHOBJIEHHE e€JMHOr0 Mops/jKa JHUIEeH3UPOBaHUA Ha Tep-

putopuu Poccuiickoit ®egepanuy;
e YCTaHOBJIeHHE HCYepNbIBAMOIIUX JIMLEH3UOHHBIX TpeboBa-
HHUH NOJIOXKEHUSMHU O JIMLLEH3UPOBAHUU KOHKPETHBIX BU/IOB
JeTeJIbHOCTH;

® OTKpPBITOCTb U JOCTYNHOCTb MHPOPMALMU O JIMLEeH3UPOBa-
HUU;

e He/IONMYCTUMOCTb B3MMaHHUsA C COMCKaTesed JIMIEH3UU IIa-
ThI 32 OCYLeCTBJEHHE JIMLeH3UPOBaHUs, 3a MCKIIYEeHUEM
yILJIaThI TOCYAapCTBEHHOM NMOLIMHBI;

e co06JIt0JleHre 3aKOHHOCTH NPU OCYLIeCTBJIEHUH JIMIEeH3UPO-

BaHHUA.

YcnoBud TULEH3UN BKJIKOYAIOT NpeX/e BCero KoJM4eCTBEHHbIE
N0KasaTeJH, TeXHUYeCKUe MapaMeTpbl, BpeMeHHble, TeppUTOpHAIb-
Hble U HMHble TPAHULbl OCYLeCTBJEHUSA JIMLeH3UpyeMoro BUJA Jed-
TeJBbHOCTU. JIpyrue yca0BHUS MOTYT OTHOCUTBCS K CaMOMy NpeJNpH-
HUMATeJI0 U COJepXKaTh NepedyeHb NOJHOMOYUM, COCTABJISAIOLIUX €ro
KOMIIETEHIIMIO N0 OCYILeCTBJEHUIO JIMLIEH3UPYEeMOT0 BUJA JAeATeNb-
HOCTH. B OTHOLIEHNM HEKOTOPBIX BHUJOB [I€ATEJbHOCTH, TPEOYIOIUX
CrieljMaJbHbIX 3HAaHUM (HampuMep, GAHKOBCKasl [JleATeJbHOCTb, Jesd-
TeJbHOCTb HA PbIHKe LleHHbIX 6yMar), UHAUBUAYaAJbHbIN NpPeANpPUHHU-
MaTeJ/b UM PabOTHUKHU KOMMep4yeCKOoW opraHMsaliy A0JDKHbBI UMeThb
COOTBETCTBYIOIYI0 KBAaJUPUKALMIO UJIM MTPOUTH aTTECTALUIO B Opra-
HU3aLHMAX, YIOJHOMOYEHHbIX JULEH3UPYIOIUM OPraHOM, YTO fBJAET-
€Al JONIOJTHUTEJIbHBIM YCJ0BHUEM NOJTyYeHUS JULLEH3UU.
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WHorga 3akoH TpebyeT, YTOOBI MPH OCYIEeCTBJIEHUH JIMILEH3U-
pyeMoro BujJa AeATEeJNbHOCTH NpejlpUHHMaTe/]b He 3aHUMaJscd Ka-
KOU-JIN60 APYyrod JesiTeJbHOCThIO (HanmpuMep, 6aHKOBCKOU JlesiTesb-
HOCTbI0, BEJIeHHEM PeecTpa LeHHbIX 6yMar). Takol BuJ, AesITEeJIbHOCTH
CTAaHOBUTCS HCKJIIOYUTENbHBIM [IJIsI OAHOTO CyO'beKTa MpeAnpuHUMa-
TeJIbCTBA.

[TosnydeHHas1 JIMIIEH3WATOM JIMIEH3Us JEeHCTByeT 6ecCpOYHO.
JluneHsupyloliue opraHbl BeAyT peecTphbl JIULEH3UW Ha BUABI Jes-
TeJIbHOCTH, JIMLIeH3UPOBaHMe KOTOPbIX OHU OCYILeCTBAAIT. JInLeH3u-
pymoliMe opraHbl BIpaBe MPUOCTAaHABJAMBATbH JeHCTBHE JIMLIEH3UU B
clydae BbISBJEHHUs JIMLEH3UPYIOLIMMHA OpraHaMM HeOoJHOKPaTHBIX
HapylleHUH WM IpyOooro HapylleHHs JHUIEH3UaTOM JIMIEeH3UOHHbBIX
Tpe6oBaHUM U YCIOBUH.

AHHyJIMpOBaHMe JIMI|EH3UU IPOU3BOJUTCS B CyZeOHOM MopsiiKe
Ha OCHOBAHUM pPacCMOTpPeHUs 3asBJIeHUs JUIeH3UPYIOLero opraHa.

[Ipn peopraHu3alMy KOMMepPYECKOM OpraHu3aluyd 3aKOHOJa-
TeJIbCTBO NpeAycMaTpUBaeT BO3MOXKHOCTb nepeopopMyeHUs JULEeH-
3UM Ha HOBOE HPHUJUYECKOE JIUI0, BO3HUKILIEE TOJbKO B pe3y/bTaTe
npeo6pasoBanusa. UHble PopMBbI peopraHu3alUd He MPeANoJaralT
BO3MOKHOCTH NepeodopMieHUs JHLEeH3UH. UCK/I0ueHne cocTaBasieT
3akoH P® ot 23 ¢eBpana 1992 r. «O Hepax», KOTOPBIA [ONYCKAET
nepexo/, MpaBa IM0Jb30BaHUS y4yacTKaMU HeJAp U INepeodopMJieHHe
JINIIeH3UH Ha N0J1b30BaHUe yyacTKaMU HeJp B C/lyyae peopraHu3aluu
[0JIb30BaTesisl HeJp, MpPU YCJAOBUU YTO Apyroe H0pUAUYECKOe JIUL0
HaMepeHO MPOJ0JIKATh JIesTeJbHOCTh PEOPTraHU3yeMOro JuLa, 6yAeT
OTBeyaTb TPeGOBAHUSAM, NPEAbSABJISIEMbIM K I10JIb30BaTENSIM HEZAD, a
TaKxe OyJleT UMeTh KBATU(DUIMPOBAHHBIX CIEIUAJTUCTOB, HEOOX0aU-
Mble QUHAHCOBBIE U TEXHUYECKUE CpPeJCTBa AJs1 6e30MacHOro npose-
JleHus pabot. KpoMe 3Toro, mepexoJ mnpaBa I0JIb30BaHUSI HeJpaMu
JIONyCKaeTCcsl NMpPU CO3JaHUU Jo4yepHero obuiectBa (B KOTOPOM OC-
HOBHOe€ 00IL[eCTBO JJO/DKHO BIafieTh He MeHee 50% ycTaBHOro KanuTa-
JIa) MyTEeM YIpeX/AeHUsI U BHECEHHS B YCTAaBHBIM KalUTaJI 3TOro 0611e-
CTBa HMMYLIECTBA OCHOBHOTO OOIIECTBA, HAXOAALIErocs B MpejeJax
JIUIeH3upyemMoit Tepputopui (ct. 17.1).

HHorpa opraHbl BJACTH yCTAaHABJIMBAIOT HENpPaBOMepHbIe Tpe-
60BaHUsl MO MOJIYYEHUIO NpeAIIpUHUMATENSIMU JONOJTHUTENbHBIX BU-
JIOB paspelleHUN [Jisl Hayaja OCYLIECTBJEHUS] UMU NpeANpUHUMA-
TEJbCKOU JeATEeJbHOCTH B 006J1aCTSIX 9KOHOMHUKH, He NPeayCMOTpPEH-
HbIX deJlepa/ibHBIMU 3aKOHAMU O JuIeH3upoBaHuu. Tak, KoHcTuTy-
puoHHbIA Cyn PO npusHan He cooTBeTcTByOWUMU KoHcTuTynuu PO
3aKoHoO/aTesibHble akThl Pecny6iuku MopaoBus, cofepxaliue Tpe6o-
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BaHUA 110 aTTeCTAL MU XO3HCTBYIOLUUX CYO'bEKTOB B chepe TOProB/IH
TOBapaMH HapoAHoro norpebyenus. Cyz npuiies K BbIBOAY, UTO aTTe-
CTall¥s, COOTBETCTBYOLIAsl L[eJsIM U NOPAJKY NpPOBeJleHUs JINLeH3H-
poBaHUS, N0 CYTH, 3aKpelseT CKPbITyI0 GopMy JIMIEH3WPOBaHHUS
BCell TOProBOM J1eITeJIbHOCTH Ha TeppUTOpUHU Pecniy6inku MopjoBus
Y pacliupsieT nepeyeHb BU/IOB /esITEJbHOCTH, NOAJeXKalUX JUIeH3U-
pOBaHHUIo.

3.2. KIIACCHOPHKAIIHA IOPHIIMMECKHX JIHI{

HUcxoasa us OpraHM3allMOHHBIX, ¢YHKHHOHaHbeIX W HUHBIX Ka-
4eCTB U pasnwmﬁ IOPpUAUYECKUX JIUL MOXHO KIIaCCI/I(l)I/II_[I/IpOBaTb BCe
HNX MHOXECTBO I10 pa3JIMYHbIM KPHUTEPHUAM.

PHCYHOK Ne03

IOpuauyeckuM JUIOM IPU3HAETCS OpraHu3alys, KoTopas uMme-
eT 060C00JIeHHOe UMYIIECTBO U OTBE€YAeT UM II0 CBOMM 06s3aTeJbCT-
BaM, MOXKET OT CBOEro UMeHH NPUOGPEeTaTh U OCYIeCTBJATh IpaXaaH-
CKHe NMpaBa U HECTU IpaXkJAaHCKUe 06s3aHHOCTH, ObITh UCTLOM U OT-
BETYMKOM B CY/e.

IOpuauyeckoe JULO AOKHO GBITH 3apPErMCTPUPOBAHO B eU-
HOM TOCyJJapCTBEHHOM peecTpe HPHUAWYECKUX JIHUL B OJHON U3 opra-
HU3aLMOHHO-NIPAaBOBLIX popM, npesycMoTpeHHbIX [K PO.

K ropunyeckuM yinnam, Ha UMYyLeCTBO KOTOPBIX UX YYpeJUTe-
JI1 UMeIOT Bell[Hble MpaBa, OTHOCSTCS TOCYAAapCTBEHHble U MYHHIU-
naJibHble YHUTApHbIE MPeANPUSITHS, 2 TAKXKE YUPEXK/JeHUsI.

K opuandeckyuMm JiMIaM, B OTHOUIEHUU KOTOPBIX UX YYaCTHUKU
MMEIT KOpHNOpaTHBHbIE NpPaBa, OTHOCATCS KOPIOPAaTUBHbIE OPraHU-
3alUH.

IOpuandeckre nuna, yupegurenau (y4aCTHUKH) KOTOPBIX 06Ja-
Jlal0T IpaBOM ydacTUs (4/eHCTBAa) B HUX U GOPMHUPYIOT HUX BBICIIUHI
OpraH ymnpaBJieHUsl, SIBJSIIOTCS KOPNOpamMu8HuIMU 0puduvecKumu
auyamu (koprnopauusimMu). K HUM OTHOCATCA X0351ICTBEHHble TOBa-
pHUIecTBa M 06IIECTBa, KpeCTbsiHCKUE (depMepcKue) X03sHCTBa, XO-
3 CTBEHHbIE NMAPTHEPCTBA, IPOMU3BO/ICTBEHHbIE U NMOTPEOUTENbCKHE
KOONEpPaTHBbI, O6LIECTBEHHbIE OpPraHMW3allMH, ACCOLMALUM (COI03bI),
TOBApUIILECTBA COOCTBEHHHWKOB HEABMKMMOCTH, Ka3aybU OOGIIECTBa,
BHECEHHbIe B TOCY/JapCTBEHHbIN peecTp KasaubuX 0611ecTB B Poccuii-
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ckoil Pesepanny, a TakKe 06LIMHBI KOPEHHBIX MaJOYHUCJIEeHHbIX HAapo-
JoB Poccuiickoilt @enepanumu.

IOpuanyeckre ML, yupeJUTead KOTOPbIX He CTAaHOBATCA HX
yYacTHUKAaMHU U He NPUOOPeTalT B HUX IIpaB YJEHCTBA, fABJAITCA
YHUmMapHsiMu opuduveckumu auyamu. K HUM oTHoOCATCA rocynap-
CTBEHHble U MYHHUIMNAJbHbIE VHUTApHbIE NpeJnpUATHS, GOHJBI, V4-
peX/JeHus, aBTOHOMHbIe HEKOMMEpPUYECKHe OpraHU3aluH, peJIuruo3-
Hble OpraHu3alnuHy, My6/IMYHO-IPaBOBbIe KOMIIAHUM.

B 3aBHcHMMOCTH OT GOpPMBI COGCTBEHHOCTH, JieXalllell B OCHOBe
IOPUANYECKOr0 JINLA, MOXKHO BBIAEJIUTb FOCylapCTBEHHbIE U YaCTHBIE
(HerocyzapcTBeHHbIE) OpUgUYecKre una. K yuciy rocyjapcTBeHHbIX
(xoTOpBIE B CBSA3HU C 3TUM JI0JLKHBI IIPEC/IeloBaTh 06LerocyjapCTBEH-
Hble UHTepechl, YeM U 00yC/0BJMBaeTcs crnenrduka UX INPaBOBOIO
peryJiMpoBaHHs) OTHOCSTCS BCe YHUTApHble NMPEANPUATHS, a TaKkKe
HEKOTOpbIe YYpeXJeHHUs.

B 3aBUCHMOCTH OT LieJM JeATeJbHOCTH IOpHAMYECKHe JHIA
MOXXHO MO pas3/ieJIUTh Ha KOMMepUecKre U HekoMMepueckue. K unciy
KOMMePUYeCKHX OpraHU3alui OTHOCSATCS Te, LeJIbl0 JesiTeJbHOCTH KO-
TOPBIX SIBJSIETCS M3BJIeYeHUEe NMPUOBLIM U paclpesie/leHNe ee MexAy
y4aCTHUKaMM TaKOM opraHusanyu. HekoMMepueckue XOTd U BIpaBe
OCYLIeCTBJIAITh NpeIPUHUMATENbCKYI0 [esTeJbHOCTb, HO TOJBKO B
TOH CTelleHH, KOTOpass HeoOXoJuMa JJIl AOCTHXKEHHUS UX YCTABHBIX
nesel. [Ipy 3ToM OHU He BIIpaBe paclpefe/saTh 0Jy4eHHYI0 NPUGhLIb
MeX/y CBOUMH YYaCTHUKAMHU.

CocTaB y4peauTesell TakKe MOXXHO OTHECTH K YHCJY KPUTEPH-
€B, 110 KOTOPOMY CJeAyeT KaacCUPHUIMpOBaTh HOpUAHYECKHE JIHLA.
3/4ecb MOXKHO BbIJI€JIUTh IOpUANYECKHUE JIMLA, YIPEeAUTENIMUA KOTOPBIX
MOTYT BBICTYNATb TOJIBKO IOpUJHUYECKHe JHLA. Takhe OpraHU3aluH
Ha3bIBAIOTCS COIO3aMU M acCOLMALMAMH. YHUTApHble NPeANpHUSTHS
yUpexXJalTcs rocyjapcTBoM. Bece ocTanbHble I0puAuvecKue JULa Mo-
IYyT ObITb y4YpeXJeHbl JIOObIMU (32 OTAEJbHBIMHU HCKJIIOYEHHUSIMU)
CyO'beKTaMU MpaBa.

Pa3nu4HbIN XapakTep MpaB YYaCTHUKOB B OTHOLIEHWU HOPHUIU-
YeCcKOro JIMIA N03BOJIsAET KJAACCUPUIMPOBATh OPraHU3alUM, HA UMY-
I11eCTBO KOTOPBIX YYpeAUTETN UMEIOT IPABO COGCTBEHHOCTH HUJIK UHOE
BelllHOe NpaBo (rocyJapCTBeHHble W MYHHULUNAJbHblE YHUTApHbIE
NpeANpUSATHS, a TAKXKe YYpeXAeHHs); OpraHu3alnuy, B OTHOIUEHUU
KOTOPBIX UX YYaCTHUKH MMEIOT KOpPIOPAaTHUBHBIE MpaBa (X03sHCTBEH-
Hble TOBApUIIECTBAa U 06IIeCTBa, KOONEPATHUBLI); OPTaHU3aLUH, B OT-
HOIIEHNU KOTOPBIX UX YYACTHUKH HEe MMEKT WMYLIeCTBEHHBIX IpPaB
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(obuiecTBeHHBIE 06'beJUHEHUS U PEJIMTMO3Hble OpraHU3aluy, GOH/bI
1 06'beIMHEHHUS OPUANYECKUX JIUIT).

B 3aBHCcHMMOCTH OT 06'beMa BellHbIX IpaB (IpaBa caMoro pH-
JIA4ecKOro JIMLA Ha UCII0/Ib3yeMoe UM HMYLIEeCTBO) MOXHO pa3/inyaTb
I0pUANYECKUE JIMLA, 06J1aJal01 e TPABOM ONepPaTUBHOIO YIPaBJIEHHUs
Ha MMYILECTBO (YYpeXJeHHUs U KaseHHble NPeANpUSTHS); I0pUande-
CKHe JIMLA, 06/1aZja0le TPABOM X03SIMCTBEHHOTO BeJleHUSl Ha UMY-
11eCTBO (rocyAapCTBEHHble M MyHUIMNA/JIbHble YHUTApHbIe NPeANpHU-
STHA); IOpUJMYECKHe JIMLA, 00/aaoliue IpaBoM COGCTBEHHOCTH Ha
HMYIeCTBO (Bce OCTa/IbHbIE OPUUYECKHE JIUILIA).

X03sICTBEHHbIE TOBApHUILECTBA U OOIIECTBA TaKXe MOXHO
KJ1acCUPULMPOBATb MO TOMY, YTO 60Jiee BaXKHO JJIs1 UX Y4YaCTHUKOB:
o6bejMHEHHEe UX JIMYHBIX YCHUJIUHN JJI1 AOCTHXKEeHUs MpeJIpHUHUMA-
TeJbCKUX Liesiel (ToBapuILecTBa, JUYHOE YIacTHe) WK 00'beJUHEHNE
KanuTasaoB (0611ecTBa, UMYLLeCTBEHHOE yYacTHe).

[Io cocTaBy y4peAHUTEbHBbIX JOKYMEHTOB pa3rpaHUYHUBAIOTCS
JIOTOBOpPHbIE IOpUAUYECKHE JIMLA - XO3IHCTBEHHble TOBApHILECTBA, a
TaKXXe yCTaBHble opUAndeckue auua. l0puguyeckue anna, 3a UCKIIO-
YeHHeM X03sHCTBEHHbIX TOBAPHUIIECTB, JEMUCTBYIOT HA OCHOBAaHUHU yC-
TaBOB, KOTOPbIE YTBEPXKJAIOTCA UX yUpeAUTENIMH (YIaCTHUKAMHU).

X03aHCTBEHHOE TOBapUILECTBO JeHCTBYeT HA OCHOBAaHUHU y4pe-
JIUTEJbHOTO JI0rOBOPa, KOTOPBIM 3aKJI04YaeTcs ero yupeJuTesasiMu
(yyacTHHKaMH) U K KOTOpoMy npuMeHsitoTcs npasuia K PO o6 ycra-
Be I0PUANYECKOr0 JHLA.

BeigensioTca ny6auyHsle U HenyGau4vHwle o6ujecmea. Ily6-
JINYHBIM SIBJISIETCS] aKLIHOHEPHOE 06IeCTBO, aKLUH U LieHHbIe OyMary,
KOHBEPTHPYeMble B €ro akL{UH, KOTOPOro NMyGJMYHO pPa3MellarTCs
(myTeM OTKpBITON MOJMNUCKU) WU NYOGJUYHO 06palaloTCsl Ha yCI0BHU-
IX, yCTAaHOBJIEHHBIX 3aKOHAMH O LIeHHbIX 6yMmarax. [I[paBusia o ny6ny-
HbIX 06llecTBaX NPUMEHSIOTCS TaKXKe K aKIMOHEPHBIM OOILecTBaM,
ycTaB U GUPMEHHOE HAUMEHOBAaHUE KOTOPBIX COJlepKAT YKa3aHUe Ha
TO, UTO OBLIECTBO ABJISETCSA MyOJUIHBIM.

000 n 3A0 npU3HAIOTCS HEMYOJIUYHBIMHU.

Bce ropuanyeckye JiMia MOXKHO Pas/ie/IuTh Ha YeTbIpe GoJIblINe
KaTeropuu: X03siCTBEeHHbIe TOBAPUILECTBA U 0OLIECTBA, TPOU3BOJCT-
BEeHHble KOOINEpaTUBbI, rOCYyJapCTBEHHble U MyHHULMIAJbHblE Ipea-
OpUATHUSA U, HAKOHeL, HEKOMMepUecKue opraHu3anuu. Takke MOXKHO
YHOMSIHYTb U GUIINABI U IPEACTABUTENbCTBA IOPU/IHYECKUX JIUL,

XozsiicmeeHHble mosapuujecmeo u o6ujecmso: o6ujue npu-
3HAKU U om/auYumeJsibHble Yepmbl. B HacTosiniee BpeMsl KopHopa-
TUBHble (QOpPMbI NpeJIPUHUMATENbCKOH [JeATESbHOCTH SBJSIOTCS
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B Halllell cTpaHe HauboJiee pacnpocTpaHeHHBIMU. [Ipucyue um cie-
JyIolre o6LIe YepPThl MO3BOJSIOT 00'beAUHUTD /JIs1 pACCMOTPEHHUS B
o/iHOM naparpacde X03sIHCTBeHHbIe TOBAPUILECTBA U 001[eCTBa:

1. Bce OHM fABJAIOTCA KOMMEpYECKMMM OpraHMU3alUsMH, T.e.
IOPUANYECKUMU JINI[AMH, UMEKIIUMU [[eJIbI0 CBOEro Co3/a-
HUS U3BJIeYeHHe MPUOBLJIN U 00JafA0IUMU 001el mpaBo-
CNoco6GHOCThI0. U TOBapUILECTBO, U O6GLIECTBO MOTYT UMETh
rpaXkJaHCKWe IpaBa U HeCTU TpaxJaHCKhe 00653aHHOCTH,
HeoOX0UMble [ OCYILeCTBJIEHUS JI0ObIX BUJOB JedTelb-
HOCTH, He 3alpel]eHHbIX 3aKOHOM.

2. OcoGeHHOCTb X03HCTBEHHbBIX TOBAPHULIECTB U OGLIECTB, OT-
JIMYAIoUast UX OT APYrux ¢popM npeAIpUHUMATENbCKOH Jes-
TEeJIbHOCTU U 00'beUHSIOLIAsA UX APYT C JPYTrOM, B TOM, UYTO
NpUOBLIb, NMOJyYeHHasl B pe3yJbTaTe X03UCTBEHHOU Jesi-
TeJIbHOCTH, pacnpejesseTcss MexJy y4aCTHUKaMU. YCJI0BUSA
U NOPAAOK ee paclipefesieHUs] ONpeJesiloTCl KOHKPeTHOU
OpraHu3alMOHHO-NPaBOBON GOpPMOH.

3. Xo3gWCTBEeHHBIE TOBApHUILECTBA U 00IeCTBA MMEKT CKJa-
JIOYHBI — B TOBApHUIECTBAX U YCTAaBHbIA — B 006IlecTBax
KalWTaJl, pas/ieJleHHbIA Ha J0/U (BKJIaAbl) y9acTHUKOB. 06-
JlaZlaHue [joJed B YCTaBHOM (CKJIaZ04HOM) KaluTasle He CBf-
3aHO C HaJIMYMeM BelLHbIX MpaB y4aCTHUKA Ha UMYIIECTBO
ob1iecTBa (TOBapullecTBa), NOCKOJbKY MpPaBO COOGCTBEHHO-
CTH Ha HEro NpUHaJJIEXUT B CUJY 3aKoHa (II. 2 cT. 48 'K PD)
CaMOMY IOpHUJUYECKOMY JIMIy — COOTBETCTBEHHO TOBAapH-
ecTBY Mau ob6mectBy. Hannuue poseit (BK/1afoB) B yCTaB-
HOM KalHuTaJjle KOPIOpaly He BJeYeT BO3HUKHOBEHHMS 00-
11el 10J1eBOM COOCTBEHHOCTH YYaCTHUKOB.

4. CofepkaHUe NpaB U 00513aHHOCTENW YYaCTHUKOB TOBapH-
IIeCTB U 0611[eCTB BO MHOI'OM COBNajaeT. Tak, K HEUMYLeCT-
BEHHbIM WJIM OPTraHU3aLMOHHO-YIpaBJEeHYECKUM IpaBaM
YYaCTHHUKOB OTHOCSTCSI, B YaCTHOCTH:

e [IpaBO Ha y4yacCTHe B yIpaBJieHHUHU JieJJaMU TOBapUILeCTBa
(obmectBa). [IpaBa Ha y4yacTHhe B ympaBJIeHUH OTCYTCT-
BYIOT B CHJy CHelMPUKH NMPABOBOrO CTATyca TOJBKO Yy
BKJIQZ]YMKOB TOBApHUILleCTBa HA Bepe U y BJa/Jle/IblieB IpU-
BUJIerMpOBaHHbIX akUui B AO (ofHaKo B psijie ciaydaeB
NpUBUJIETMPOBAHHbIE AKLUU NPEJOCTABJSIOT TaKkKe U
BO3MOXXHOCTb Y4acCTHs B yIpaBJeHUHN);
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e 1paBO MOJIy4yaTb UHPOPMAILUIO O ZEATEJbHOCTH TOBApU-
mecTBa (o6uiecTBa) U 3HAKOMUTLCS C €r0 OyXrajJTepCcKU-
MM KHUTAaMU U UHOU IOKyMeHTalheH.

K uMymecTBeHHbIM IpaBaM OTHOCSTCA CAeAYIOIIMe IpaBa y4a-
CTHUKOB X035IHCTBEHHOI'0 TOBApUIIECTBA UJIM 00IeCTBa:

e [IpaBO MPHUHHMMATh y4aCTHe B paclpejieieHUd NPUOBLIU My-

TeM MOJIy4eHUs] JUBUJIEHJO0B Ha aKIUW WM MPOLEHTOB Ha
BJIO>KEHHBIH KaluTaJ;

e IIpaBO HAa JIMKBU/JIALIMOHHYIO KBOTY, T.€. HA MOJIyYEHUE B CJIy-
Yyae JIMKBUJALIUKM TOBApPHINECTBA WM O6GLIECTBA YaCTH UMY-
IIeCTBA, OCTABLIEr0Cs MOCJe PACYeTOB C KPeAUTOPaMH, WU
€ro CTOUMOCTH.

K 06muM 0653aHHOCTSIM YYaCTHUKOB X03SHCTBEHHBIX TOBApH-
IIeCTB ¥ 0OIECTB, B YACTHOCTH, OTHOCSTCS C/IeiyI0LIHeE:

e BHOCUTb BKJIAJbl B MOPSZKE, pa3Mepax, CIOCO6AMHU U B CPO-

KU, IpelyCMOTPEHHbIE YYPEJUTENbHBIMH JOKYMEHTaMU;

e He pasrjamaTh KOHQHUJEHIHAJIbHYI0 MHPOPMALUIO O Jes-
TeJIbHOCTH TOBapHUILleCTBa UJIH 06IIeCTBa.

OT/IMYHUTEbHBIE YEPThl TOBAPHUILECTB U OOIIECTB BO MHOIOM
onpeieJIIOTCA UX MoJipa3/ie/leHueM Ha 06bedUHEeHUs Uy U 06seduHe-
Husi kanuma.sios. ToBapHIecTBa SABJSIOTCA KJIACCUYECKUMH 00beau-
HEHHSIMU JIMIL, TOTZA KaK OOIIeCTBa — 0O0'beIMHEHUSMH KaIllMTaJIOB.
OTcrofia BBITEKAKOT CJEAYIONHUE CYLeCTBEHHbIE OTIMYHUS X03SUCTBEH-
HBIX TOBAPHIIECTB OT OOIIECTB:

1. Ilo 8udy u pasmepy omeemcmeeHHOCMU YyYaCMHUKO8 No J0.-
eam opeaHudayuu. OOGbeAUHEHUS JIUI TPEANoJaralT COJIUAAPHYIO
OTBETCTBEHHOCTh YYAaCTHUKOB MO J0JIraM TOBAapHUIIECTBa, B CJydae
HEeJIOCTATOYHOCTH €ro MMYIecTBAa YYaCTHUKU OTBEYAOT BCEM CBOUM
HMMYIeCTBOM, Ha KOTOPOE MOXEeT ObITh oOpalleHo B3bickaHUe. [Ipu
00beIUHEHUH KAalUTAJIOB YYaCTHUKHU OOIIECTBA He OTBEYAIOT IO €ro
JlOJITaM, a JIMIIb HeCyT PUCK YOBITKOB, CBSI3aHHBIX C €ro JesiTeJbHO-
CThIO, B MIpe/ieJlax CTOMMOCTH NMPUHAJJIEXKAIUX UM ZoJel (aKiuii), B
TOM YHCJIEe B IpeJiesiax UX HeollaueHHOU ctouMocTH. O61eCTBO OTBe-
YyaeT mepej; CBOMMH KpPeAUTOPaMU TOJIbKO NPUHAJJIEXKAUIUM €My
HMMYI[eCTBOM, 2 He UMYILI[ECTBOM YYaCTHUKOB.

2.Ilo cocmagy yyacmHuko8. Y4acTHUKaMH TOBApUIIECTB MOTYT
ObITb TOJIbKO WHAWBHAYyaJbHblE NPEJIPUHUMATENN WU KOMMepye-
CKHe OpraHu3alMiH, MOCKOJIbKY OHM HENOCPeJCTBEHHO Y4YacTBYIOT B
NpeANpPUHUMATENbCKOW JesTeJbHOCTU U OTBEYAIOT CBOUM HUMYIIECT-
BOM. YYaCTHUKaMHU XO35MCTBEHHBIX 0OIIECTB MOTYT OBITH JIFOObIE T'pa-
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»KJaHe U OpraHMU3alily, 3a UCKJIIYEHUEM TeX, KOTOPbIM 3TO 3allpelle-
HO 3aKOHOM.

3. Ilo 8o3MoxcHOCMU U nocsedcmaeusiM U3MeHeHUs cocmaesa y4a-
CMHUKO8. Y4yacTue B 00llecTBe NepejaeTcs 6osiee CBOOOJHO, 4eM B
TOBapullecTBe. BbIXo/ akiMoHepa M3 00I[eCTBAa MyTEM OTYYXJEeHHUS
aKLUH PYTUM aKIMOHepaM, 06IIeCTBY, TPETbUM JIMI[AM B Pe3yJbTaTe
Hac/JeJ0BaHUSI OCHOBAaH Ha CBOOOJHOM BOJIEM3'BSIBJIEHHUU CAMOr0 aK-
LMOHepa U He TpebyeT corjacus y4aCTHUKOB 00LeCcTBa B JIMLe KaKUX-
Jin60 opraHoB yipasyeHus. CymectBytouee B 3A0 nmpeuMyIiecTBeH-
HOe NpaBO NpPUOOpeTeHHUs aKLUK He 03HayaeT HEOOXOAUMOCTU AJs
aKIMOHepa, NMPOJAIOLIEro CBOU aKLMH, MOJYYUThb COrJIacue JpYyTrux
aKI[MOHEPOB, a JIMILIb BJeYeT 32 CO60M NMPaBO aKIIMOHEPOB UJIM CAMOT0
001[ecTBa MPUOOPECTH OTUYKAAeMble aKIUHM 10 LeHe MpeAoKeHUs
JpyroMmy July, He siBasAwLeMycs akuuoHepoM. B 00O ycTaHOBJIeHbI
6oJiee XeCTKHe OrpaHUYEeHUs] Ha CBOOOJHOE OTUYyXKAeHUe JloJiel, of-
HAaKO M OHM B KOHEYHOM CyeTe TaKXXe He HCKJIYalT BO3MOXXHOCTU
YCTYIKH YYaCTHUKOM CBOeM J0JIM M BbIXoZa U3 obuiecTBa. HecMoTps
Ha M3MeHEeHHe COCTaBa y4YaCTHUKOB, 0OILECTBa MPOJOJKAIOT CBOIO
JleATeJbHOCTDb. B ToBapuiecTBax, rje o4eHb 60/b1I0e 3HAYEHUE UMe-
eT JIMYHBbIM 3JIEMEHT, U3MEHeHHe COCTaBa yYaCTHUKOB BJIeYeT Ipe-
KpalleHue JesTeJbHOCTU TOBApULIECTBA, €C/IM UHOe He NpefyCcMOT-
pPEeHO y4YpeJUTeJbHbIM JOrOBOPOM WJIM COIJIALleHWEeM OCTAaIoLUXCH
Y4aCTHUKOB. B ciyyae BbIOBITHSA TOBapHUIlla U3 TOBapHUILeCTBA CleAyeT
FOBOPUTH YK€ He 0 COXpPAaHEHHUM 3TOT0 TOBApULIECTBA, a O CO3JaHUU
HOBOTO, ABJAIOLIEr0Cs ero NpaBonpeeMHUKOM.

4. [lo opeanuszayuu desmesvHocmu. [lena ToBapHUlleCcTBa BeAyT
CaMM Y4YaCTHHUKHA HEeNOCPeACTBEHHO, B TO BpeMs KaK OpraHu3alusd
JlesiTeJIbHOCTU 00I1leCcTBa OCYILLeCTBJSIETCS Yepe3 ero opraHbl ymnpas-
JieHUs. PelleHns x0351MCTBEHHBIX OOLIECTB M0 06LeMy MPaBUIY UCXO-
JST OT OPraHoB ynpaBJieHHs, a He OT UX YYaCTHUKOB HeNoCpeACTBEH-
HO. YYaCTHUKH MOTYT peajiM30BaTh CBOE MPABO Ha yNpaBJieHHe 061ie-
CTBOM TOJIBKO IyTEM y4acTHsl B OpraHax ynpaBJieHUsI WU B UX $op-
MHPOBaHHUH, HAI[PUMeD, IYTEM y4acTHs B 001eM COBpaHUU WU COBe-
Te AUpeKTOopoB. VckitoueHUeM U3 3TOro NpaBuJia SIBJASIETCS OPraHU-
3alMs ynpaBJeHUsI B «KKOMIAHUW OJHOTO JIMLa», KOTJa X03sWCTBeH-
Hble 001eCcTBa MOTYT NPUOOPETATh NpaBa U 0653aHHOCTH Yepe3 CBO-
ero eJUHCTBEHHOI0 yYaCTHUKA (aKLLOHEepa).

5. [lo xapakmepy npasog8ozo pez2yaupo8aHus. 3aKOHOAATETbCTBO
0 TOBapHILECTBAX COAEPNKUT GOJIbIIOE KOJHUYECTBO JHUCIO3UTHBHBIX
HOpM. OCHOBHBIM W €JMHCTBEHHBIM YYPEAUTEJIbHBIM [JJOKyMEHTOM
TOBapPUILLECTBA SIBJSIETCS JOTOBOP MEXAY Y4acCTHUKaMU. X035UCTBEH-
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Hble 0611leCTBa ABJAITCS KOPIOPATUBHBIMH OPraHU3alUsIMH, HMe-
IUMHU CJIO0XKHYI0 CTPYKTYPY OPraHOB yNpaBJieHHUs, OpraHU3alus Jes-
TeJIbHOCTH KOTOPBIX PErJIaMEHTUPYETCS YCTABOM, a B psijie C/IyYyaeB U
BHYTPEHHUMH JIOKYMeHTaMH o61iiecTBa. [I0CKOJIbKY 0611lecTBa Onepu-
PYIOT «4y>KHMH» KallUTaJaMH, 3aKOHO/[aTeJb C [[eJIbI0 3all[UThl HHTE-
pecoB UHBECTOPOB (BJIafieiblieB aKI[UH WJIK J[OJIEH B yCTaBHOM Kallu-
Tasie) PETryJHPYET UX JeATENbHOCTD M0 [[eJOMY PSAAYy MO3UIUH UMIIe-
paTUBHBIMU HOopMaMu. Tak, HampuMmep, B 3akoHe 06 AO cojepKuTcs
MOJIOXKEHHUE TJacsiiee, YTo ycTaB AO He JJOJIKEH PACUIUPUTENBHO TOJI-
KOBaTb CJy4au, B KOTOPbIX pelleHHss 06IIero co6paHusa aKiMOHEPOB
NPUHUMAIOTCS KBATUPUIIMPOBAHHBIM 60/IbIIUHCTBOM I'OJIOCOB.

OTaesibHble BUJbl XO03fHCTBEHHBIX TOBAapUINECTB U OO6IIECTB
HMEIOT CJIeiyIole 0CO6eHHOCTH:

e [lonHoe mogapuujecmeo. Y4aCTHUKHU TaKOW OpraHU3al[du He-

CYT CybCcUAMApHYIO (OMOJHUTEIbHY0) OTBETCTBEHHOCTD 10
ee 06513aTeJIbCTBOM BCEM CBOMM UMY IIECTBOM.

e Togapuuiecmeo Ha eepe. J/laHHOe TOBApHIIECTBO COCTOUT U3

JBYX KaTeropuil y4acTHUKOB: MOJIHbIX TOBapuled (Wiu
WHavye KOMIIJIEMEHTApHUEB), COJUAPHO HECYIUX CyGCH/H-
apHYI0 OTBETCTBEHHOCTh MO ero 06sg3aTe/ibCTBaM BCEM CBO-
UM UMYIIeCTBOM, U TOBApUIEN-BKIAAYUKOB (KOMMaHAUTH-
CTOB), HE OTBEYAIOIIHUX 110 06513aTE/bCTBaM NPEANPUATHS.

YYyacTHUKaAMHU T0JIHOTO TOBapHILECTBA — NOJHbIMU MO8ApU-
Wamu MOTyT ObITb JIM6O UHAUBHAYaAIbHbIE MPEANPUHUMATENH, JTUOO
KOMMepUecKre opraHusaiuu. [[py 3TOM rocylapcTBeHHbIE U MYHHUI[U-
najbHble MPeANPHUATHS BIpaBe yYacTBOBATh B MOJIHOM TOBapHIleCTBE
TOJIbKO C 06513aT€JIbHOTO MPe/IBAPUTENBHOTO COTJIacHsl COOCTBEHHUKA
HMYIIECTBA YHUTAPHOIO NpeAnpHUATHs. JIF060€e JIUI0 MOXKET ObITh yua-
CTHUKOM TOJIbKO OJHOTO IOJIHOTO TOBapHIinecTBa. OrpaHUYeHHUs MO
COCTaBy yYaCTHHUKOB CBsi3aHbl MpEX/Je BCEro C TEM, YTO YYACTHHUKH
MOJIHOTO TOBApUIECTBA HECYT COIMJAPHYI OTBETCTBEHHOCTH IO €ro
JojsraM. JTO O3HayaeT, YTO MNpPH HeJOCTaTKE HMYIIECTBA TOBa-
pHIlleCcTBa /sl IOTallleHUsT ero J0JIr0B KpeJUTOPhI BIIpaBe Tpe6oBaTh
YA0BJETBOPEHUS U3 JIMYHOTO UMYIIECTBA JIIOGOI0 U3 yYaCTHUKOB. 3a-
KOH 00'bSIBJIIET HUYTOXKHBIM BCSIKOE OTpaHUYEHHE WM YCTpaHeHHe
JINYHOH OTBETCTBEHHOCTH Y4YaCTHUKA 110 J0JIraM MOJIHOI'O TOBapHIle-
cTBa.

YyacTHHKaMHU TOBapHIECTBA Ha Bepe HapsiAy C MOJHbIMU TOBa-
pHILaMU SIBJISIIOTCS 8K/1004UKU, KOTOPbIE HEe yYacTBYIOT B YIIPaBJIEHUH,
He OTBEYaloT M0 J0JIraM TOBapHIIECTBA U HECYT JIHIIIb PUCK YOBITKOB
B pa3Mepe BHECEHHbIX UMH BKJIA[OB. BKIaf4MKOM MOXKET 6bITh JIH060H
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YYaCTHUK Ipax[AaHCKUX MPAaBOOTHOLIEHWH, B TOM YHCJIe TPaKJaHUH,
HeKOMMepyecKasi OpraHM3alds U Np. NMOCKOJbKY OHU He 06s3aHBbI
JINYHO y4acTBOBaTb B NpeANPUHUMATeJbCKOH JeATeJbHOCTH TOBa-
pullecTBa Ha Bepe.

EfMHCTBEHHBIM yYpeAUTE/IbHBIM JOKYMEHTOM TOBapHUILeCTBa
(mosiHOTO M Ha Bepe) SBJSETCS YYpeAUTEJNbHBINA JoroBop. Kpome 06-
mux TpeboBaHul, npeabsBasgeMbix 'K PO k yupeautesbHOMy Aoro-
BOPY KOMMepPYeCKOH opraHusanuu (1. 2 cT. 52), yupedumenwHuliii dozo-
80p N0/IH020 MoBapuujecmea JOJKeH CoJlepXaTh YCIA0BUA O pasMepe U
COCTaBe CKJIaZ,0YHOTO KaluTaja, O pasMepe W INMOpsKe U3MeHeHUs
JloJIel KakKJ0ro U3 YYaCTHUKOB B CKJIQJIOYHOM KalMTase, O pa3Mepe,
COCTaBe, CPOKAX U MOps/iKe BHECEHUSI MU BKJaJI0B, 06 OTBETCTBEHHO-
CTH YYaCTHHUKOB 3a HapylueHHe 06513aHHOCTeN 110 BHECEHUIO BKJIA/I0B.

BxJlaf4MKK TOBapullecTBa Ha Bepe He MOJNUCHIBAIOT YUpeau-
TeJIbHOTO0 [I0T0BOPA, NOCKOJIbKY OHH He COCTOSIT B 00513aTe/IbCTBEHHBIX
OTHOILIEHHUSX C yYaCTHUKAMH, a CBAI3aHbl TAKMUMU OTHOLIEHUSIMU TOJIb-
KO C ToBapullecTBOM. [Ipy 3TOM BKJAJUUKHU AOJKHBI ObITH O3HAKOM-
JIEHBI C YCJIOBUSIMH yUpeAUTENbHOTO JJOr0BOPa, MOCKOJIBKY OH OIlpe-
JlesisieT AJ1s1 HUX PAJ BOXXHBIX IPABOBBIX MOC/AEACTBUM, B TOM 4HC/IE
MOPSJIOK MOJYYEeHUS] 4acTH NPUOBLIM, CBOEro BKJIAJAA IPU BBIXOJE U3
TOBapHIECTBA.

o XozsticmeeHHoe napmHepcmao. X03MCTBEHHBIM NAapTHEPCT-

BOM NIPHU3HAETCs CO3JlaHHasA [ByMs WM 6oJiee JMLAMHU KOM-
MepyecKass OpraHu3alysd, B YIpaBJeHUU [esTelbHOCTBIO
KOTOpOM NPUHUMAIOT y4acTHe YYaCTHUKHU NapTHEPCTBA, a
TaK)Xe WHbIe JIMLA B IIpeJiesiax U B 06'beMe, KOTOpble Npeay-
CMOTpEHBI COTJIAlleHHEM 06 yIpaBJieHUH TapTHEPCTBOM.

J1s1 0Te4yeCTBEHHOW TPAJMLIMH 3Ta OPraHM3aLMOHHO-IPABOBas
¢dopMa npescTaBASAETCS COBEPLUIEHHO HOBBIM 06pa3oBaHUEM, HE CXO-
»KHM C y2Ke CyLeCTBYIOLMMH NPaBOBbIMU KOHCTPYKLIMAMU. U nonbITKH
ONpesie/IUTh MeCTO 3TOr0 HPUANYECKOTO JIMLA - MeX/JY X03AHCTBEH-
HbIMU TOBApHUILECTBAMU U XO3AMCTBEHHBIMU 001[eCTBAMH - ABJIAIOTCSA
JIMIIb Ccnoco6oM ¢opMasnsanud HOBOW HHpOpMAIM{, BKIIOYEHHS
NOSIBUBILErocs «3JIeMeHTa» B CylLlecTByy cucteMy. OfHaKo xo-
3MCTBEHHOE MAapTHEPCTBO JAaJeKO He OJHO3HAYHO BXOAUT B Tpaju-
LIMOHHBIH aJrOPUTM CyIleCTBOBAaHUS IOPUANYECKHUX JIUL, B YACTHOCTH
KOMMepUYeCcKHX OpraHusalui.

OCHOBHBIMU NpH3HAaKaMM X03HCTBEHHOI0 NapTHEPCTBa, ONpe-
JleJISIIOLIMMU ero clieliudruyecKue YepThl, ABASATCS:

e CuUCTeMa ynpaBJIeHUSs;
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e JIOTOBOPHBIU XapaKTep B3aUMOJEeUCTBUS;

®  «3aKpBITOCTb» OPraHU3ALMOHHOHN CTPYKTYPBI;

e oOrpaHuMYeHHe OTBETCTBEHHOCTH yYaCTHUKOB.

CucteMa ynpaBJieHUS XO031MCTBEHHbIM NapTHEPCTBOM COBMe-
1aeT B cebe yepThl TPAAULMOHHOIO IOPUAUYECKOTO JULA C BblAese-
HUEM OpPraHOB YINpaBJIeHUs], BBINOJIHAKIUX QYHKIMHA BOJeo6pa3oBa-
HHUA U BOJIeu3bABJeHUs. KpoMe Toro, B ynpaB/eHUN X039HCTBEHHBIM
NapTHEPCTBOM MPHUCYTCTBYIOT YepPThl X03IMCTBEHHOTO TOBAPUILECTB3,
B 4YacTH MCNOJIb30BaHUsI KOHCTPYKLHUM «BeJeHUs JAesa». CHucTeMa,
CTPYKTypa U NOJHOMOYMS OpPraHOB yNpaBJjeHHUsl NapTHepPCTBa, Nops-
JlOK OCYILleCTBJIEHUSI UMU [leITeJIbHOCTH ONpesessIloTCA CoTJIallleHheM
06 ynpaBJyieHUH NapTHePCTBOM. 3aK0oH «O X0351MCTBEHHBIX APTHEPCT-
Bax» B KavyecTBe 00513aTEJbHOr0 BblJe/seT €JUHOJUYHBINA HUCIOJTHU-
TeJIbHbIM OpraH mapTHepcTBa. JJaHHBIA OpraH BbINOJIHAET TpaAulu-
OHHble QYHKLHMU: 6e3 JJ0BepeHHOCTH JeMCTByeT OT MMeHHU NapTHep-
CTBa, 3aK/04aeT CJleJIKH, BblJIJaeT JJOBEPEHHOCTH U U3JaeT NPUKa3bl O
Ha3HAuYeHWH Ha JO0J/DKHOCTb PaOOTHUKOB MapTHEPCTBA, 00 UX NepeBo-
Jle ¥ YBOJIbHEHWH, HaJIO)KeHUU B3bICKaHUsS. OZHAKO OCHOBHBIMH (C
TOYKH 3peHUs PyHKIMOHAJBHOTO MpeHa3HaYeHUs) sl JAHHOTO Op-
raHa ynpaBJieHUs BBICTYNAIOT UHbIE IOJHOMOYMS:

e IIpeJCTaBJeHHe WUHTepeCcOB NapTHEPCTBA, B TOM 4HCJIe BbI-

CTyIIEHWe OT UMeHU NIapTHepCTBa B corJlallleHUH 06 ynpas-
JIEeHUU NMapTHEPCTBOM;

e 1npejocTaBjeHHe HHOpPMALMU O CHUCTeMe yIpaBJeHus
NapTHEPCTBOM JIMLAM, BCTYNAKOIIUM B TPaKJAHCKO-
IIpaBOBble OTHOLIEHHUA C TaPTHEPCTBOM;

e Be/leHHe peecTpa y4aCTHUKOB IAapTHEPCTBaA.

WHpopManmoHHO-OpraHr3allMoHHasi QyHKIUsA ABJseTCS ompe-
JleJisiolel A1 JaHHOT'O OpraHa, YTO BbITeKaeT U3 HOPMbI 06 OTBETCT-
BEHHOCTH €JJMHOJIMYHOI'0 HCIIOJTHUTEJIBHOI0 OpraHa 3a yObITKH, MpH-
YMHEHHble NAapTHEPCTBY, YYaCTHUKY MapTHEPCTBA WJMU TPETbUM JIH-
LaM B CBSI3U C NpeJi0OCTaBJeHUEM UM II0 CBOel BUHe HeJJ0CTOBEPHBIX
VI HEMNOJIHBIX CBeJleHUH 06 ympaB/jeHUHU NapTHepcTBOM. OCHOBHas
poJib B ynpaBJeHWHU NAapTHEPCTBOM JIOKUTCA Ha JIML, 3aK/IHYAIHAX
corjiauleHde 06 ynpaB/eHUU apTHepCcTBOM. /laHHOe corJialleHHe pe-
TyJIMpyeT BONPOCHI YNPaBJeHUs [leaTeJbHOCTbIO TapTHEPCTBA, onpe-
JleJisieT NpaBa U 06513aHHOCTH yYaCTHUKOB IAaPTHEPCTBA U JIUIL, He fB-
JISTIOIIMXCA YYaCTHUKaMHU MapTHEPCTBA, CPOKU OCYLeCTBJIEHUs NpaB U
WCTOJIHEHHS 0053aHHOCTeH, YCJOBUSl peopraHusallui U JHUKBUAALHUU
napTHepPCTBa.
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WHdopManus o JesdTeJbHOCTH NMAapTHEPCTBA siBJsieTcs OoJiee
3aKpbITON B OTJIMYME OT OOJIBLIMHCTBA IOPUAWYECKHUX JIMUIL, TaK KakK
NOPSAAO0K YTBEPKAEHUS U BHECEHNSI UBMEHEHUH B yCTaB U COTJIallleHHe
06 ynpaB/ieHUH NMapTHepPCTBOM guddepeHuupoBaH. CBeleHHUs, BKJIIO-
YaeMble B YCTaB, TPAJULMOHHO CTAHOBSATCS 00OIEeOCTYIIHBIMU B CBSI3U
C BKJIWYeHHEM HHopManuu B EJUHBIA TOCyZapCTBEHHBIA peecTp
IOpUANYecKUx JHl. YTo Ke KacaeTcs COrJialleHHUs 00 yIpaBJIeHUH
NapTHEPCTBOM, TO OHO y/OCTOBEPSIETCS U XPAHUTCS HOTApUYCOM, UTO
3alMUaeT UHTEepechl YYaCTHUKOB MapTHEPCTBA U «3aKpbIBaeT» MapT-
HepCTBO AJisl TPeThbUX JIHUL, B TOM UYUCJE NOTEeHIMaJTbHbIX KOHTpAreH-
TOB.

o (Obwecmso c ozpaHu4eHHOU omeemcmeeHHOCmMbI0. JlaHHOe

00ILIeCTBO MPEJCTABJSAET COO0M KOMMEPYECKYH0 OpraHHU3a-
[[MI0, YCTAaBHBIA KalKTaJ KOTOPOM paszesieH Ha [0 3apa-
Hee OIlpeJie/IeHHbIX pa3MepoB, 06pPa30BaHHY OJHWUM WJIH
HECKOJIbKMUMU JINI[AMH, He OTBEYaIIIMMH 110 ee 06si3aTesb-
CTBaM.

Imo uHmepecHo

B aumepamype ommeyaemcsi HeydayHocms HAUMEHOBAHUSL 3MoUl
O0p2aHU3AYUOHHO-NPA8o8ol Popmbl Kommepueckol opzaHuzayuu. /eti-
cmeumesibHO, NoOYeMy 06Wecmao, yYacmHUKU KOmopozo co2/1dCHO 3aKo-
Hodamesavcmay (n. 1 cm. 87 I'K P®, n. 1 cm. 2 3akoHa «06 000») soobue
He omegevarm no e2o 0653ameabCcmeam, d AUlb HEeCym 02paHUYeHHbIl
pasmepom ceoezo 8KAaAA PUCK YObIMKO8, C8513AHHbIX C 803MONCHOU No-
mepell 3mozo 8ka1ada, uUMeHyemcsi 06WecmeoM ¢ 02paHu4eHHol omeem-
cmeeHHocmbio? «B delicmeumeavHocmu si8s1eHue, 0603Ha4aemoe cezo-
OHSl KaK «02pAHUYEHHAs] 0MmeemcmeeHHOCMby YYACMHUKO8 XO03slicm-
BEHHbIX 006Ujecms, ecmb He YMo UHOe, KaK pUCK homepu 8k/1ados, gHe-
CEHHbIX YYACMHUKAMU 8 YCMABHbIU KanUumaJ Xo3siicmeeHH020 o6ujecm-
ea». Takum o06pasoM, o6ujecmeo ¢ 02paHu4eHHOl 0meemcmeeHHOCMbI0
npasusibHee 6bl/10 6bl UMEHO8AMb 06WECMBOM C 02PAHUYEHHbIM PUCKOM
y6bIMKO08 y4aCmMHUKO8.

CBOGOIHBIN BBIXO yyacTHUKA U3 000, BJeKyIui 3a CO60M BbI-
IJIATy YYaCTHUKY OOLIECTBA AeHCTBUTEILHON CTOMMOCTH JI0JIU UJIH ee
HMMYIleCTBEHHOT0 9KBHUBAJIEHTA He M03/1HEee, Y€M B MPEeAYCMOTPEHHbIH
3aKOHOM CpOK, fIBJIIETCSI HEOThEMJIEMbIM NpaBoM y4yacTHuka 000, B
cJlydae ecJiv 3TO npsMo npeaycmorpeno ycrasom 000.

[Ipu6blib, moaydyeHHas 000 B pe3ysbTaTe ero AesTeJbHOCTH,
pacnpezesisieTcs MeX/y Y4aCTHUKaMU MPONOPIHOHANBHO UX JIOJISIM B
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yctaBHOM KanuTase. Cnenudukoit 000 sBsseTCA BO3MOXXHOCTh Ipe-
JlyCMOTpEeTb B yCTaBe OOLIeCTBA UHOU MOPSAZOK pacupeseseHus Mpu-
OBLJIH.

[To cBoelt npaBoBoit npupose 000 npubausuaochk kK AO: ypery-
JINPOBAH MOPS/JIOK U MOJHOMOYUS COBeTa AUPEKTOPOB (B TOM 4YHCJIEe
BO3MOXXHOCTb (OPMHUPOBAHUS €JAUHOJUYHOTO HCIOJHUTEJBHOTO Op-
raHa), ycraHoBJjeHa o6s3aHHOCTb 000 BeCTH CIMCOK YYaCTHUKOB, MO-
JIOXKEHUsA 06 0J00peHUU CeJIOK C 3aMHTepEeCOBAaHHOCTbIO U KPYIHBIX
CAeJIOK NpUOIU3UIUCH K aHAJIOTUYHBIM NoJiokeHUAM AQ, orpaHU4eHo
MpaBO BbIX0/]a YYaCTHHUKA U3 0611lecTBa.

O6mecTBa C OrpaHUYEHHOW OTBETCTBEHHOCTBIO HMMEKOT [ABYX-
WJIM TPEX3BEHHYIO CTPYKTYPY yNpaBJieHUs: obllee coGpaHre y4acTHU-
KOB, COBET JUPEKTOPOB (HAOJIOJATeJbHbIH COBET), KOTOPbIA MOXET
C03/]aBaThCsl M0 YCMOTPEHHUIO CaMOro OOILEeCTBa, U MCIOJHUTE/NbHbIE
oprasbl: eMHOJUYHbIN (reHepasibHbIA AUPEKTOP, NPE3UAEHT) U/UIU
KoJlJeruaabHbIl (npaBaeHue, Aupekuus). Co3gaHue KoJulernajbHOro
opraHa ynpaBJieHUs llepeJjlaHO Ha YCMOTpeHHue caMoro ob1ecTBa.

Imo eaj#cHo
Ilepexod doau e 000 nodaexcum HomapuaabHoMy ydocmoeepe-
HU10.

e AKyuoHepHoe obuiecmeo - KOMMepUYecKass OpraHu3anusi, 06-
pasoBaHHasA OJHUM WJHM HECKOJbKHMM JIMLAMH, He OTBe-
YaloUMMU N0 ee 00513aTeJbCTBAaM, C YCTaBHBbIM KalHUTaJIOM
pas/ieJIeHHBIM Ha paBHble Jl0JIM, IpaBa Ha KOTOpbIE Y[ 0CTO-
BepSIOTCA LeHHbIMU OyMaramu - akuusMmu. AO _ eMHCTBEH-
HbIM BM/J, IOpUJHYECKUX JIML, UMEKIUI NpaBO BBINYCKAaThb
aKLMH.

Hasnnuune B poccriickoM 3aKOHO/JaTeJIbCTBE TAKOTO THUMA aKI[MO-
HepHOTro 06111eCTBa, KaK 3aKpbITOE, BbI3bIBAeT HEOJHO3HAYHYIO OLLEHKY
CTeluaJancToB. «ECIN OTKPBITBIM MPU3HAETCA HOpMaJbHOE KJaccuye-
CKOe aKI[MOHEpHOe 00IeCTBO, MOTEHIMAJIbHO CIOCOOHOE MPUBJIEYb B
PsAABI CBOMX aKLIMOHEPOB Heolpe/ieIeHHbIA KPYT JIUI 33 CYeT CBO6O-
HOTO pacnpocTpaHeHHs1 U 060poTa aKIUK, Mo HyxHcHa AU 8 Poccuu KoH-
CMpyKYusa 3akKpblmo20 akyuoHepHoz20 obujecmea?». B mpoekTe momnpa-
BoK K 'K P® 2014 r. Takyo opraHu3aljMOHHO-NIPaBoBy10 $opMy, Kak
3A0, npeanoJiarajaock 6oJblie He npefycMaTpuBaTh. CyTh KOHCTPYK-
U AO — 3TO «OTKpBITOE NPUBJIeYeHUe UHBECTOPOB, a He 3aKpbITOe
pasMelleHUe aKLMi cpeiu Kpyra CBOMX aKLJHOHEPOB». JleiCTBUTENBHO,
B 3aKOHO/IaTeJIbCTBE TeX eBPONENCKUX CTPaH, I'Zie MPU3HAHO 061eCTBO
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C OrpaHMYeHHOHN OTBETCTBEHHOCThIO, HET MPaBOBOX KOHCTPYKL MU 3A0
Y, HaIpOTHB, B NpPaBONOPAAKAX, KOTOPbIM HU3BECTHbl 3aKpbIThle aK-
[[MOHEpHbIe 001[eCTBa, OTCYTCTBYET TaKasl OpraHU3aliOHHO-paBoOBast
dopMa npeATpUHUMATENbCKOHN AesATeabHOCTH, Kak 000.

B mpakTu4ecko#l MJIOCKOCTH BO3HUKAET BOIPOC: a TJe JO/LDKEH
ObITh 0003HAYEH 3TOT «3apaHee ONpeeJIeHHbIA KPYT JIUI», CPeh KO-
Toporo B 3A0 pasMewmaroTca akyuu? O4yeBUHO, YTO B ycTaBe. U 31ech
BO3MOXKHBI /IBa BapuaHTa: (1) ycTaB CO/IEPXKUT CIUCOK 3TUX JHL; (2) B
yCTaBe NpeAyCMOTPEHO, UTO CIMCOK YTBEPKAAETCS 0 NpeJCTaBIeHUIO
COBeTa JUPEKTOPOB pellleHHeM 0611ero coopaHusi akIjMOHEPOB O pas-
MeIlleHUU aKLWHi NyTeM 3aKpbITOM MOANUCKU. Eciu B ycTaBe OTCyT-
CTBYIOT TaKue MOJIOXKeHHs], TO akiuu AO MOryT OBbIThb pa3MelleHbl
TOJIBKO CpeJiu yupeauTesei.

YcraBHbIA KanuTaa AO o0'bABASETCS NPU €ro YYPeXJeHUH U
COCTaBJISIETCS U3 HOMUHAJbHOM CTOMMOCTH aKIIMK 0611ecTBa, MPUO6-
peTeHHBIX aKiMoHepaMu. [1o cyTH ycTaBHbIN KallUTaa — 3TO CyMMap-
Hasl HOMHHaJIbHasi CTOUMOCTb pasmewjeHHblx akyuil. Ero cienyeT oT-
JINYaTh OT 00%s6/1€HHbIX AKYUll, KOTOpble OOIeCTBO BIIpaBe pasMe-
ATh JOTOJHUTENBHO K y2Ke pa3MellleHHbIM aknusaM. KoHnenus pas-
rpaHUYEHHsI TOHATHH OO'bSIBJEHHBIX M Pa3MeIleHHBbIX aKIUHA 3auM-
CTBOBaHa U3 KopnopaTuBHoro npasa CIIA, rge TpaJULIUOHHO MPOBO-
JUTCS pas3/idude MeXAy aKLUsMH, KOTOopble KOpropalys BOpaBe Bbl-
MyCKaTb, U GaKTUUYECKU BbINYILeHHbIMU aKI[USIMU.

TpagULIMOHHO BBIAENSIOT KAK MUHUMYM TPU QYHKLUU YCTABHO-
ro kanuraJja. [leppasg — rapaHTuiiHasg — ompejieJieHa B CAMOM 3aKOHe
06 AO: ycTaBHBIM KanmuTas ONpejessieT MUHUMaJbHBIA pa3Mep HUMy-
IecTBa 00IEeCTBa, rAPAaHTHUPYIOLIEr0 HHTEPECHI ero KpeJuTopoB. Bro-
past yHK1Ms cBfI3aHA € obecneyeHHeM CTapTOBOrO KalMuTasa JiJis Ha-
yajla ¥ MaTepuajbHON 6a3bl [ MocaeAyolleil KoMMepuyecKon Jes-
TeJIbHOCTU ob1iecTBa. U TpeTbsl GyHKIUA YCTAaBHOTO KalKTala COCTO-
UT B YCTAaHOBJIEHWHU 4Yepe3 HEero J0JIM YYaCTHs KKJIO0ro aKIMoHepa B
NPUOBLIN U B yIIPaBJI€HUH aKIIMOHEPHBIM 06 IIECTBOM.

Hazmo 3amMeTuTh, 4TO rapaHTUHHAsA QYHKI[USA YCTABHOTO KallUTa-
Jla He TMOJIyYuJia pPa3BUTHUSL B POCCUUCKON NpeAnpUHHUMATENbCKON
NpaKTHKe MNpexJe BCero u3-3a HU3KOrO0 YPOBHS 3aKOHOJATeJsbHbIX
TpeOGOBaHUM K pa3Mepy ycTaBHoro kanutajiaa AO. AKIIHOHepHOe o611e-
CTBO siBJsieTCs Bbicuiel popMoil BbIpaxkeHUs1 06beJUHEHUs KaluTa-
JioB. OT/IMYUTENBHBIM NpHU3HAakoM AO siBysieTcd GOPMUPOBAHHE €ro
YCTABHOTr'O KalKMTaJa 32 CYeT 3MUCCUOHHBIX [IEHHBIX OyMar — akIuH.
B paMkax eUHON OopraHH3alMOHHO-IpaBOBOX Gopmel AO mogpasze-
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JISTIIOTCS Ha [iBa TUIA: OTKPbIThIe U 3aKpbIThble. i3MeHeHMe Tuna ob1ie-
CTBa He fIBJIIETCS ero peopraHusanuei.

[IpaBa akIMOHepOB peaJU3ylOTC 4Yepe3 BJAJleHWE aKLMAMH.
Axkuuu ogHOM KaTeropuu (Tuna) NpejoCTaBJASIOT UX BJaJe/blaM O/1-
HaKOBBIA 00'bEM NPAB.

Axuuum AO — TOJIBKO HMEHHbIE; OHH MOTYT OBITb OOBIK-
HOBEHHBIMH, NMPeJOCTaBJSAIIMMH PAaBO HAa y4yacTHe B YIpPaBJEHUU
0011eCTBOM U BO3MOXHOCTb NOJy4eHUA AUBUJEH/A, U TPUBUJIETUPO-
BaHHBIMH, 06eCreYuBaOIIMMU FapaHTUPOBAHHBIN AUBUAEH] H/WIU
NpaBo Ha JIMKBHUJALMOHHYIO CTOUMOCTD Y JIMLIb B CTPOTO NpeyCMOT-
pPeHHBIX 3aKOHOM 06 AO c/y4asix IpaBo Ha roJIOCOBaHUE Ha 061IeM Co-
O6paHUH aKIIMOHEPOB.

Ak1yoHepHble 001lecTBa UMEIT TPEX3BEHHYI0 CUCTEMY Opra-
HOB yNpaBJieHUs: o6luee cobpaHHe aKIMOHEPOB, COBET JUPEKTOPOB
(HabsroAaTebHBIM COBET) U UCIOJHUTENbHbIE OPraHbl — eJUHOINY-
Hbll (reHepasibHBIN AUPEKTOP, AUPEKTOP) U KoJlaerdaabHbli (IpaB-
JieHue, gupekuusa). AO ¢ YHC/IOM aKIMOHEPOB — BJIAJe/blEB T0JIO-
CYIOIUX aKIUK MeHee 50 MOTYT He cO3/1aBaTh COBET JUPEKTOPOB, A €ro
bYHKIMM BripaBe NOPYYHUTh 00IeMy COOpPaHUI0 aKIIMOHEPOB. PereHue
0 IeJ1eC000PA3HOCTH CO3JaHUSI KOJIJIETHAJbHOTO HCIOJTHUTEIBHOIO
opraHa lepe/iaHo Ha ycMoTpeHHUe camoro AO.

WHCTUTYT APOGHBIX aKIIMHA BO3HUK B CBSI3U C HEOOXOJUMOCTbIO
3allUTbl UHTEPEeCOB MUHOPUTAPHBIX AKI[MOHEPOB OT Pa3MbIBaHUSA UX
NaKeTOB WJIM YMBILIJIEHHOW OpPraHM3allMM MX BBIXOJA U3 OOILEeCTBa,
HanpuMep, NP1 KOHCOJIMALUH aKI[UH.

AKIIMYM MOTYT OBITH BBINYIEHbl TOJBKO B 6€300KyMeHmMapHou
¢popme, 3a UCKJIIOYEHHUEM CIyYaEeB, NPeyCMOTPEHHBIX pesepasbHbIMU
3akoHaMHu (cT. 16 3akoHa «O pbIHKe LieHHbIX 6yMar»). 3aKOH O pbIHKe
LleHHBbIX OyMar B HOBOM pe/laKLIUM He NMpeAycMaTPUBaeT CylllecTBOBa-
HHUA JOKYMeHTapHbIX MME@HHBIX SMUCCUOHHBIX IleHHbIX OyMar U, TaKUM
06pas3oM, MO CYTH 3ampellaeT BbIMYCK aKUHA B KJIACCUYECKOH JOKY-
MeHTapHOH popme. Takass mo3uLys 3aKOHOZATENS OTBeYaeT TpeboBa-
HUSIM pbIHKA K MOBBIIIEHHI0 060POTOCIOCOGHOCTH aKLMH, TOCKOJIBKY
JUJIs OCYLLeCTBJIEHUS U INlepejayM NpaB, Y0CTOBEPEHHBIX LJeHHOH 6y-
Marod B 6e3J0KyMeHTapHOW ¢opMe, AOCTATOYHO [A0KA3aTeJbCTB HUX
3aKpenJeHus B cienuasbHoM peectpe (cT. 142 TK P®).

B HacTosllee BpeMs Bce yallle POCCUHCKHeE I0pUHUYecKUe JULa
CTpeMATCcs K ny6anyHoMy pasMelnenuio akguit (IPO). OcHOBHBIM mpe-
nmyiectBoM [PO sBsisieTcss BO3MOXXHOCTb HCHOJIb30BAaHHS IPUBJIE-
YEeHHOT'0 KaluTasa /sl pacUIMpeHns e TeJTbHOCTH 00IeCTBa, YBeIH-
YeHHs pa3Mepa 060pPOTHOr0 KamuTajla UM COKpalleHHUs 3aeMHOM 6a-
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3bI 061IecTBa. OfHaKo B oT/inuMe oT Poccuu nox IPO B MUpOBOH Mpak-
THKe [ToJpa3yMeBaeTCs:

e BbINYCK HAa IEPBUYHbIN PBIHOK aKIIMK HOBOM KOMIIaHUEN;

e BbBINYCK Ha MEpPBUYHBIA PBIHOK aKLMKA KOMIIAaHUEH, KOoTopas
npeobpasyeTcs U3 3aKPbITON B OTKPBITYIO.

3akoH 06 AO, no00HO 3aKOHOJATEBCTBY APYTUX CTPAH C KOH-
TUHEHTAJbHON CHCTEMOH NpaBa, UMIEpPaTUBHO NpeJyCMOTpes Tpex-
3BeHHYI0 CTPYKTypy ymnpasJjieHus AO: obliee cobpaHHe aKLIMOHEPOB,
COBET JUPEKTOPOB M UCIOJHUTEJbHbIE OpraHbl O6LIeCTBa, Y0 GyAeT
paccMoTpeHo B riase 9.

3acny:xuBaeT BHHMaHHUsI oNpefeseHne aPp@uauposaHHHbIX AUY

obuecTBa. B HacTosmee BpeMsa kaTeropusi adpPuUINPOBAHHOCTH HC-
M0JIb3yeTCs B IATH Pa3JIMYHbIX UHCTUTYTaX KOPIOPATHBHOTIO NpaBa:

e IIpU ONpeJeseHUH JIUI, 3aUHTEPECOBAHHBIX B COBEPIIEHUH
X035IMCTBEHHBbIM 061[eCTBOM cJesiku (cT. 81 3akoHa 06 AO,
CT. 45 3akoHa 06 000);

e IIpU OIpeJileJleHUH HEe3aBUCHUMBIX JAUPEKTOPOB, HMEIOLIUX
IIpaBO NMPUHUMATb pelieHHe o coBepuieHMH OAO c yuciom
akyuoHepoB 6osiee 1000 cpenky, B COBEpIIEHUMHU KOTOPOH
HMeeTCs] 3aHHTePeCOBAHHOCTH (cT. 83 3akoHa 06 AO);

e IIpU ompejieJleHUU IepeyHs JiUL, MHPOopManus 0 KOTOPBIX
peJoCTaBAseTCS YYaCTHUKAMHU 061LIecTBa 3TOMY 00OIIeCTBY
(cT. 82,93 3akoHa 06 AO, cT. 45 3akoHa 06 000);

e I[IpM YCTAHOBJIEHUM IepeyHd JML, UHPOPMaLUA O KOTOPBIX
pacKpbIBaeTCsl aKIIMOHEepPHBIM 061ecTBOM (cT. 93 3aKkoHa 06
AO);

e IIpY ONpejieIEHHUH JINL, 06513aHHBIX B COOTBETCTBUH C IJ1aBOH
XI1.1 3akoHa 06 AO co6Jr0/1aTh onpe/esleHHbIN NOPSAL0K MPU-
obpeTteHus 6osee 30% axuuit OAO.

IIpou3zeodcmeeHHble KoOnepamuesl - ele OAUH BUJ, IOpUJH-
yecKUX JiML,. [Ipou3Bo/icTBEHHbIE KOONlepaTHUBBI NPe/CTABJISIOT COO60M
06beJUHEHHS JIUL] /151 COBMECTHOTO BeJIeHHS MpeIIPUHUMATENbCKON
JlesTeJIbHOCTH Ha HavYaJ/IlaX UX JIMUHOT'O TPYAOBOTO WJIM MHOTO y4acTHs,
NepBOHAYa/IbHOE UMYIIECTBO KOTOPBIX CKJIA/IbIBAETCS U3 IA€B YJIEHOB
06'beJUHEHUS.

OTeyeCcTBEHHBIN ONBIT apTEJbHOI'O X03fHNCTBOBAHHUSA, a TaKXKe
BO3MO>HOCTb KOOIIEpPAaTHUBOB YJJaYHO HalTH CBOIO HULIY B IKOHOMHUKE
Pa3BUTBIX TOCYJApPCTB MO3BOJISIIOT YTBEPXK/AATb, YTO KOONEPATHUB SIB-
JIIETCS HEOT'beMJIEMBbIM CTPYKTYPHBIM 3JIEMEHTOM PBIHOYHBIX OTHO-
IIeHUH.
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CnenyeT o6paTUTh BHMUMaHUeE, YTO K YUC/Y NPHU3HAKOB IPOHU3-
BOJICTBEHHOTI'0 KOOIlepaTHBa C/eAyeT OTHECTHU:
e 106POBOJILHOCTH BOSHUKHOBEHUS;
® YWIEHCTBO KaK INPUHIUI OPraHU3aLHUHU MPOU3BOJCTBEHHOTO
KOOIlepaTUBa;

e paBHbIE IpaBa YYaCTHUKOB HE3aBUCHUMO OT pa3Mepa nasi;

® METOJ AesTeJbHOCTH — Ha OCHOBE B3aHMOMOMOIIH U CaMo-
JlesITeJIbHOCTY;

e OpraHu3aluI0 yIpaBJieHHUs — Ha OCHOBE BBIGOPHOCTHU U ca-
MOYTpaBJIeHUSI.

Heo6xoauMo noJ4epKHYTh, YTO KOONepaTUB NpeJCTaBASeT CO-
6011 06'beAHEHME U KallUTaJIa, U JIML, a He TOJbKO JIML, KaK 3TO UHO-
ra yTBEpKJaeTcs. JTO MOJIOKEHME SIBJISAETCS ONpeessIolUM s
aHaJM3a MPaBOBOro CTaTyca NMPOU3BOJCTBEHHOrO0 KOONEpaTHBa, AJs
KOTOpOTo M3BJieueHHe NPUOBbIIM — clienrdudeckas Iesb, TOCKOJIbKY
IJ1IaBHBIM, JJ151 4eTro U co3jaeTcs Koollepallys, OCTaeTcs yJ0BJieTBope-
HUe JIMYHBIX TOTPEOHOCTEN YIEHOB KOONepaTHBa Ha OCHOBE COBMECT-
HOTO BeJleHHs Jiel.

PaccMoTpeHre Mpou3BOACTBEHHOrO KOONEpaTHBA B KayecTBe
CaMOCTOSITe/IbHOW OpraHW3alMOHHO-NIPAaBOBOH QOpPMBI NpeJIpHUHU-
MaTeJIbCKOH AesTeIbHOCTH M03BOJIsIET IPOBECTH YETKOE pa3rpaHuye-
HUe KoonepaTuBa (MMEHHO B 3TOM CBOEM KauecTBe) U KOOIEePAaTUBHO-
ro npeanpusaTus. [Ipu aToM nMpaBoBOH CTAaTyC KOONEPATUBHOIO MpeJ-
NpUSATHS MOXET ObITh ABOSKUM: (1) KoomepaTHBHOe NpPeANPHUSATHE,
CO3/laHHOE KOOIlepaTHUBOM, MOXKeT MMeTh NpaBa IPUAUYECKOro JIUIA,
3aKpeIllJIeHHOe 32 HUM Ha IpaBe X035IHCTBEHHOr0 BeJleHUsI HMYLIECTBO
Y OCYLIEeCTBJIITH OT CBOEr0 MMEHU NpeJIPUHUMATENbCKYIO JesTeb-
HOCTb; KOOIIEpaTHBHOE MpeJNpHUsTHE MOXET JeHCTBOBATh B KaueCcTBe
CTPYKTYpPHOTO BHYTpPEHHEro MO/pas/iesieHrus] IPOU3BOJCTBEHHOIO
KOooIepaTuBa.

[lofo6HOe pasrpaHUYeHHe MO3BOJISET TaK K€ OPraHUYHO BIIU-
caTh B PIHOYHYIO CTPYKTYPY U KOONEPATHBHOEe NpeANpUsATHE, CO3/a-
BaeMoe IMOTPEOUTENbCKUM KOONepaTUBOM. EciM MmoTpeOGUTeNbCKUM
KOONEPAaTUB — OpraHM3anusi HeKOMMepyecKas, TO CO3JJaHHOEe WM
POU3BO/CTBEHHOE NMpEeANPUATHE GYeT UMETh YK€ MHYI0 3KOHOMHU-
4YeCcKylo IPUPOJY, IOCKOJIbKY OHO OYZeT OCYLeCTBJIATh UMEHHO IpeJ-
NPUHUMATENbCKYIO, T.e. KOMMEpPYEeCKylo, JesATeJbHOCTb (XOTS Obl B
LeJIsIX peajy3alyy CTOSAIUX Iepes NOTPeOUTENbCKUM KOONlepaTUBOM
YCTaBHBIX 33/Jja4), IPUYEeM OT COGCTBEHHOT'0 UMEHHU.
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B cootBercTBUM ¢ uaMeHeHusmMu 'K P® 2014 r. yHUTapHbIM
npejnpUsTHEeM NpPU3HaeTCd KOMMepuecKasl OpraHM3alus, He Haje-
JIeHHasi IpaBOM COGCTBEHHOCTH Ha 3aKpellIeHHOe 332 Hed cOGCTBEH-
HHUKOM MMYILeCTBO. VIMyllleCTBO yHUTApHOTO NpeJIpUATHSA ABJISETCS
HeJle/IMMBbIM UM He MOXeT ObITb pacnpefie/ieHO MO BKJIaZaM (oM,
nasiM), B TOM 4YHCJIe MeX/Jy paboTHUKaMH NpeAnpusTus. B opranusa-
[UOHHO-IPABOBOM PopMe YHUTAPHBIX NPEANPUATHH JeHCTBYIOT rocy-
JlapCTBEHHble U MyHUIMIIA/IbHbIe IPeAIPUATHS.

B ciyyasax u B MopsiiKe, KOTOpble NMPeAyCMOTPEHBI 3aKOHOM O
roCy/JapCTBEHHBIX U MYHUIMIIAJbHBIX YHUTAPHBIX NPEeANPUATHAX, HA
6ase rocyfapCTBEHHOTO HJIM MYHMIMIIAJbHOTO HMYLIECTBAa MOXET
ObITh CO3/]JaHO YHUTApHOe Ka3eHHOe NpeJnpusTHe (KaseHHOe mpej-
npUsiTHE).

HMy1iecTBO rocyAapCTBEHHOI0 WM MYHULUNAJBHOTO YHUTAP-
HOTO NpeANpUATHS HaXOAUTCA B FOCYJapCTBEHHON WM MyHHULUNA/b-
HON COOCTBEHHOCTHU U NPUHAAJIEXUT TaKOMy NpeNpHUATHIO HA NpaBe
X035IICTBEHHOTO BeJleHWs HWJM ONepaTUBHOro ymnpabJseHus. [IpaBa
YHUTApHOTO NpeANpUATHA Ha 3aKpelJieHHOe 3a HUM HMMYLIeCTBO OIl-
penensitorcs B cooTBeTcTBUM € 'K PO 1 3aKk0HOM 0 rocyjapCcTBEHHBIX
Y MYHULIMNIAJIbHBIX YHUTAPHBIX IPEeJIPUATHAX.

YupesuTeNbHBIM [JOKYMEHTOM YHHUTApHOrO NpeANpUATHA SB-
JISIeTCS ero ycTaB, YTBepXKJaeMblil YIIOJHOMOYEHHBbIM TOCyJapCTBeH-
HbIM OPraHOM WJIM OPTaHOM MeCTHOTO CaMOyINpaBJleHus, eCid HHOe He
pelyCMOTPEHO 3aKOHOM. YCTaB YHUTApHOIO MPeJNpUATHUA [0/DKEH
coJilepKaTh CBeJleHHUs1 0 ero UPMEHHOM HAaUMEHOBAaHHUH U MECTE €ro
HaXOXJleHHUs, NpeJMeTe U LeJigX ero AesaTeJbHOCTH. YCTaB YHUTapHO-
ro NpeAlpHUATHS, He ABJAIOLIEroca Ka3eHHBIM, JO0JDKEeH CoJep)KaTbh
TaKXXe CBeJleHUs 0 pa3Mepe yCTaBHOro GpoHJa yHUTApHOIO Npejnpu-
ATHA.

PupMeHHOE HAMMeHOBaHNE YHUTAPHOTO NPeANPUATHSA JLO/HKHO
coJilepKaTh yKa3aHHe Ha COGCTBEHHHMKA ero uMmyuiectBa. PupmeHHoe
HauMeHOBaHHWE Ka3eHHOro NpejIpUATHA, KpOMe TOro, JOJDKHO CO-
Jlep)kaTh yKa3aHHMe Ha TO, YTO TaKoe MpeAlpUsTHe ABJSeTCA Ka3eH-
HBIM.

OpraHoM YHUTApHOr0 NpeANpUATHSA SBASETCA PYKOBOJUTEJb
npejnpuUsTHs, KOTOPbIH HasHavyaeTcs YHNOJHOMOYEHHBIM COGCTBEH-
HHUKOM OpraHOM, ec/Jld MHOe He NpeJyCMOTPeHO 3aKOHOM, U eMy Io-
JOTYETEH.

YHUTapHOE NpeANpUsITHE OTBEYAET 10 CBOMM 0053aTeJbCTBAM
BCEM NpHUHAJJIEXAIIUM eMy UMYLeCTBOM. YHUTapHOe NpejnpUsaTHe
He HeceT OTBETCTBEHHOCTb MO 00653aTeJbCTBAM COOCTBEHHUKA €ro
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umyiiecTBa. Co6CTBEHHUK MMYILeCTBA YHUTAPHOTO NpPeANpHUSTHS, 3a
HCKJIIOYeHUEeM COOCTBEHHHMKA MMYILeCTBa Ka3eHHOTO NpeJIpHUsATHS,
He OTBedYaeT N0 0653aTeJbCTBAM CBOEr0 YHUTAPHOIO NpeANpHUsTHS.
CoOCTBEHHUK MMYILleCTBa Ka3eHHOr0 NpeJNpHUsTHA HeceT Cyocuauap-
HYI0 OTBETCTBEHHOCTDb 110 00513aTeJbCTBAM TAKOI'0 NpeAIpUATUS NPHU
HEeJIOCTaTOYHOCTH ero MMyIecTBa. [I[paBoBoe MoJioKeHHEe YHUTAPHbBIX
npesnpUsTUHN onpeseseTcss HaCTOSIUM
YHuTapHoe npejNnpUsTHEe MOXeT ObITb peOpraHU30BaHO B CO-
OTBETCTBUHU C 3aKOHOM O TOCY[apCTBEHHBIX U MYHMUIUNA/NbHBIX yHU-
TapHBIX NPeANPUATHUAX U 3aKOHAMU O IPUBATHU3ALUH.

B cooTBeTcTBUM ¢ uUsMeHeHUsAMH B 'K PO, BCTynMBIIMMU B CUIY
B ceHTs16pe 2014 r., COMCOK I0PUAUYECKUX JIUL, SBJASIOLUXCS HEKOM-
MepHecKUMU 0p2aHU3ayusiMu, siBJsIeTCS MCUePbIBAOLIUM:

e MOTpebUTe/bCKHE KOONepaTHUBbl, K KOTOPbIM OTHOCATCS B
TOM YHCJI€e XKUJIULIHbIE, )KUJUIHO-CTPOUTEJbHbIE U rapax-
Hble KOOIlepaTHBBI, CaZOBOJJUeCKHe, OTOPOJHUYECKHE U Jad-
Hble IOTPebUTeNbCKHe KOONepaTUBbI, 06IecTBa B3aUMHOT0
CTpaxOBaHMs, KPeJUTHble KOONepaTHBbl, GOHJbI NPOKATa,
CeJIbCKOX03511ICTBEeHHbIe TOTPeOUTEeNbCKHE KOOIIepaTUBBI;

e 00lLIecTBEHHble OPraHMU3alUK, K KOTOPbIM OTHOCATCSA B TOM
yuc/le MNOJUTHYeCKHMe MapTUU M CO3JaHHble B KadecTBe
I0pUMYECKUX JIML npodeccHoHalbHbIe O3kl (MpodCoro3-
Hble OpraHU3al{H), 06IecTBEHHbIE JIBIXKEHUs], OpTraHbl 00-
IleCTBEHHOM CaMOZesATebHOCTH, TEPPUTOPHAIbHBIE 06le-
CTBEHHbIe CaMOyIpaBJeHus;

e accouuanuu (COr3bI), K KOTOPHIM OTHOCSATCS B TOM YHCJIE
HeKOMMep4YecKhe NapTHepCTBa, CaMoOperyJupyeMble opra-
HU3alMY, 00befuHEeHUs1 paboTojaTesell, 06befUHEHUS
npodeccHOHaNbHbIX COH30B, KOONEpPaTUBbI U OO EeCTBEH-
Hble OpraHM3alUM, TOProBO-NPOMBILIJIEHHbIe, HOTapHaJb-
Hble U a/IBOKaTCKUE MaaaThl;

e TOBapHllecTBa COGCTBEHHUKOB HEJABMXXHMOCTH, K KOTOPbIM
OTHOCSTCS B TOM YHCJIE TOBAPHUILECTBA COGCTBEHHUKOB KU-
JIbS;

e KasaybU 00IECTBa, BHECEHHbIE B IOCYy/lapCTBEHHbIH peecTp
Ka3aybux 0611ecTB B Poccuiickont ®enepanuy;

e O0OLMHBl KOPEHHBbIX MaJIOYMC/JeHHbIX HapoJoB Poccuiickoit
denepanny;

e (OHJBI, K KOTOPBIM OTHOCATCS B TOM YHCJIie 06lecTBEHHbIEe
U 6J1aroTBOpUTEbHBIE POH/IBIL;
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® VYpeXZeHHUs], K KOTOPbIM OTHOCSATCS FOCYyJapCTBEHHbIE yy-
pexJeHus (B TOM 4YHCJie TOCYyJapCTBEHHbIE aKaJIeMUHU HAYK),
MyHHULMIIAJbHbIE YIPEXKJEHUA U YacTHbIe (B TOM 4HCJe 06-
IleCTBEHHbBIE) YYPEXKIEHUS;

® aBTOHOMHbIe HEKOMMepYeCcKHe OpraHu3aLuy;

® peJIMrHO3Hble OpraHU3aluy;

e y6JUYHO-NPABOBble KOMIIAHUH.

HekxoMMepyeckre opraHuM3alMd MOTYT OCYLIECTBJSTb MPHUHO-
CAILYI0 JJOX0J, esTeJbHOCTb, C/IU 3TO NPELyCMOTPEHO UX YCTaBaMY,
JIMIIb HOCTOJIBKY, MOCKOJIBKY 3TO CJAYXHUT JOCTHXKEHUIO Liesiel, paju
KOTOPBIX OHU CO3/aHbl, U €CJIM 3TO COOTBETCTBYET TAKUM LeJISIM.

PE3IOME

1. O6uias NpaBOCIOCOGHOCTD, pacnpeseeHue NPUOLLIA MeXAY
y4yacTHHKaMHM, HaJW4YMe YCTaBHOro (CK/JIaZ04YHOr0) KamuTa-
J1a, pa3fieJIeHHOTo Ha JA0JM (BKJIAJbl), COJlepXKaHue MpaB U
00513aHHOCTEN YYaCTHUKOB — O0OIIHEe YepThl, 00'beJUHSI0-
I{Me X035MCTBeHHble TOBApUILeCTBa U 00111eCTBa.

2. B 2014 r. nosBuJoCh JAejleHUe HA NMyOJIMYHbIE U YACTHbIE
I0pUJiMyecKue JIMLA, KOPNopaTUBHbIE U YHUTApHblE IOPHUIH-
YecKue JIMLa.

3. B ocHOBe pa3/iMyuMi XO3WCTBEHHBIX TOBApUILECTB U 00-
IeCTB UX KyaccHuUKaLus Ha 00'beJUHEHHUS JIUL, U 00’ beU-
HeHUs KanuTasnoB. K o6'beANHEHUAM JIUL, OTHOCATCSA TOBa-
pulecTBa: NoJHble ¥ KOMMaHAUTHbIE, K 00'be/JUHEHUSIM Ka-
NUTaJ0B — 06IeCTBa: C OrPaHUYEHHON OTBETCTBEHHOCTBIO
Y aKL{MOHepHbIe 00611leCcTBa.

4. OO6uecTBO C OTPAaHUYEHHOW OTBETCTBEHHOCTBHIO SIBJISETCS
Pa3HOBHUAHOCTBIO 06'beJMHEHHUS KAlIUTAJIOB, HE TPEOYIOLIEro
JIMYHOT'O y4YacTHsl B NpPeANPUHHUMATENbCKON AeATeJbHOCTH
ob6IecTBa.

5. CBo6GoaHbI¥ BeIxoA yyacTHUKA U3 000, BaekyLuil 3a coboit
BBINJIATY yYaCTHUKY 001llecTBa JleCTBUTENbHON CTOMMOCTH
JlOJI1 WM ee MMYIeCTBEHHOTO 3KBUBAJIEHTA He IO3/Hee,
YyeM B NIPEeAYCMOTPEHHBIH 3aKOHOM CpOK, SIBJISETCS HEOTb-
eMJyieMbIM NpaBoM ydacTHUKa 00O, B cjiy4yae ecau 3TO Ipe-
aycMmoTtpeHo B yctaBe 000.
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HEPEYEHD KOHTPOJ/IDHBIX BONPOCOB

o vk

[IpaBoBOM CcTaTyC UHAMBUAYAJIbHOTO NPeANPUHUMATEIS.
O61uive yepThl U OTJIMYUTENbHbIE IPU3HAKY, IPUCYLINE XO-
3AMCTBEHHbIM TOBApUILECTBAM U 00IleCTBaM.

[loueMy B HacTosllee BpeMsi KOONEPaTUBbI PaclleHUBAIOTCA
IIperuMyIlleCTBEHHO Kak ¢opMa MaJIoro U cpefiHero 6usHeca?
Bu/ibl yHUTapHBIX HpeAIPUATUH.

Bupbl cTpyKTYpHBIX NOApa3/eIeHUA OpraHu3anuu.
[Iponenypa rocyApacTBEHHOW perucTpalyy IOPUAUYECKOTO
JIMLA.

KpuTepuu oTHeceHUs IOpPUANYECKOTO JIMLA K KOPNOPATHUB-
HOMY JIN060 YHUTAPHOMY.

KpuTepuu oTHeceHHs X03MCTBEHHOTO 06LIeTBa K My6/M4-
HOMY IOpUJHYECKOMY JIALY.
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